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THE PRESIDEN @%‘%@%MTED STATES,
' Vv

G
\ COMMUNICATING,

(In co wice with resolutivns of the Senate,)

Copies of the correspondcice between the government of the United Slates
and thet of Great Britain, on the subject of the right of search ; with
copies of the protesi of the American minister al Paris against the
quintuple treaty, und the correspondence relating thereto.

Juxe 6, 1846.
Read, and ordered to be printed.

———————

To the Senate of the United States :

In answer to the resolutions of the Senate of the 10th, lth, and 22d
«f April last, I communicate herewith a report from the Secretary of State,
accompanied with the “correspondence between the government of the
United States and that of Great Britain in the years 1840, 1841, 1842 and
1843, respecting the right or practice of visiting or searching merchant
vessels i time of peace;™ and, also, ¢ the protest addressed by the min-
ister of the United States at Paris, in the year 1842, against the concur-
rence of France in the quintuple treaty, together with all correspondence

relating thereto.”
JAMES K. POLK.
WasniNeToN, June, 6, 1846,

e ————

DEPARTMENT OF STATE, .

Washington, June 5, 1846.
The Secretary of State, to whom have been referred the resolutions of
the Scnate of the 10th, 11th, and 22d of April last, requesting the Pres-
:dent to communicate to that body, if not incompatible with the public
interest, ¢ all correspondence between the government of the United States
and that of Great Brifain, in the vears 1840, 1841, 1842 and 1843, res-
pecting the right or practice of visiting or searching merchant vessels in
time of peace;” and, also, “the protest addressed by the minister of the
United States at Paris, in the year 1842, against the concurrence of }France
in the quintuple treaty, together with all correspondence relating thereto,”
has the honor of reporting to the President the accompanying copies of

papers.
Respectfully submitted.
JAMES BUCHAWAN.

To the PRESIDENT of the United Stales.
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Y of accompanying papers.

Mr. Fox to Mr. Forsytrh}()ctobe'r:BO, 1839, (extracts.}
Mr. Forsyth to Mr. FoxFebruary,12, 1840, (extract.)
Mr. Fox to Mr. Forsyth, August 15¢1840.
Mr. Fox to Mr. Forsyth, August. 16, 1840,
Mr. Fox to Mr. Forsyth, August 18, 1840«
Mr. Fox to Mr. Forsyth, August 21, 1840.
Mr. Fox to Mr. Forsyth, February 4, 1841,
Mr. Fox to Mr. Forsyth, February 5, 1841.
Mr. Forsyth to Mr. ¥ox, February 11, 1841.
Mr. Forsyth to Mr. Flox, March 1, 1841.
Mr. Fox to Mr, Webster, February 2, 1843.
Mr. Forsyth to Mr. Stevenson, January 3, 1840.
Mr. Stevenson to Mr. Forsyth, with enclosures, ¥Febrnary 18, 1840,
(extract.)
Mr. Stevenson to Mr. Forsyth, with enclosures, February 25, 1840.
Mr. Stevenson to Mr. Forsyth, with enclosure, March 6, 1840, (extract.)
Mr. Forsyth to Mr. Stevenson, March 18, 1840.
Mr. Stevenson to Mr. Forsyth, with enclosures, April 28, 1840, (ex-
tract.)
Mr. Stevenson to Mr. Forsyth, with enclosure, June 3, 1840, (extract.)
Mr. Forsyth to Mr. Stevenson, July 8, 1840.
Mr. Stevenson to Mr. Forsyth, with enclosures, August 26, 1840.
Mr. Martin to Mr. Stevenson, August 28, 1840.
Mr. Stevenson to Mr. Forsyth, with enclosures, December 1, 1840,
{extract.)
Mr. Forsyth to Mr. Stevenson, December 3, 1840.
Mr. Forsyth to Mr. Stevenson, December 26, 1840.
dir. Forsyth to Mr. Stevenson, with enclosures, January 6, 1841,
Mr. Forsyth to Mr. Stevenson, March 1, 1841,
Mr. Forsyth to Mr. Stevenson, March £, 1841, .
Mr. Stevenson t~ the Secretary of State, with enclosures, March 3,
1841, (extract.)
Mr. Webster to Mr. Stevenson, April 12, 1841, (extract.)
Mr. Stevenson to Mr. Webster, with enclosure, April 19, 1841, (ex-
tract.)
Mr. Stevenson to Mr. Webster, May 18, 1841, (extraci.)
Mr. Webster to Mr. Stevenson, June 8, 1841, (extract.)
Mr. Stevenson to Mr. Webster, June 18, 1841, (extracts.)
‘Mr. Stevenson to Mr. Webster, July 3, 1841, (extracts.)
Mr(. Steven)son to Mr. Webster, with enclosures, August 18, 1841,
extract.
Mr. Stevenson to Mr. Webster, with énclosures, August 18, 1841.
Mr. Stevenson to M:. Webster, August 31, 1841, (extract.)
Mr. Stevenson to Mr. Webster, with enclosures, September 18, 1841,
(extract.)
Mr. Ste!."en)son to Idr. Webster, with enclosures, Octcber 22, 1841,
- (extract.
Mr. Everstt to Mr. Webster, with enclosures, December 28, 1841,
(extracts.)
Mr. Kverett to Mr. Webster, with enclosures, December 31, 1841,
(extracts.)
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Mr. Webster to Mr. Everett, January 29, 1842, (extracts.)

Mr. Webster to Mr. Everett, February 24, 1842, (extract.)

Mr. Everett to Mr. Webster, with enclosure, March 1, 1842, (extract.)

Mr. Everett to Mr. Webster, with enclosures, March 23, 1842, (ex-
tracts.

Mr. ,l:}vex)'ett to Mr. Webster, with enclosure, June 1, 1842, (extracts.)

Mr. Everett to Mr, Webster,-with enclosures, June 17, 1842, (extract.)

Mr. Everett to Mr. Webster, with enclosure, July 1, 1842, (extract.)

Mr. Webster to Mr. Everett, July 26, 1842,

Mr. Webster to Mr. Everett, August 17, 1842, (extract.)

Mr. Everett to Mr. Webster, with enclosures, September 16, 1842,
(extracts.)

Mr. Everett to Mr. Webster, with enclosures, October 19, 1842, (ex-
tract.

Mr. Evgrctt to Mr. Webster, with enclosure, November 18, 1842, (ex-
tract.

Mr. Ev)‘:i‘att to Mr. Webster, with enclosures, November 29, 1842,
(exiracts.) :

Mr. Everett to Mr. Webster, with enclosures, December 30, 1842,
(extracts.)

Mr. Everett to Mr. Webster, with enclosure, January 28, 1843, (ex-
tract.) .

Mr. Everett to Mr. Webster, with enclosures, February 28, 1843, (ex-
tract.)

Mr. Webster to Mr. Tiverett, March 9, 1843.

Mr. Everety to Mr. Webster, March 28, 1843, (extract.)

Mr. Webster to Mr. Everett, with enclosure, Mairch 28, 1843.

Mr. Everett to Mr. Webster, April 17, 1843, (extract.)

Mr. Everctt to Mr. Webster, April 27, 1843, (extracts.)

Mr. Legaré to Mr. Everctt, May 11, 1843,

Mr. Everett to Mr., Webster, wiih enclosures, May 16, 1843, (extract.)

Mr. Everett to Mr. Legaré, June i, 1843, {extract.)

Mr. Everett to Mr. Legaré, June 8, 1843, (extracts.)

Mr. Legaré to Mr. Everett, June 13, 1843, (extracts.)

Mr. Everett to Mr. Legaré, with enclosure, June 14, 1843, (extract.)

Mr. Eiverett to Mr. Legaré, July 1, 1843, (extract.)

Mr., Everett to Mr. Legaré, July 18, 1843, (extract.)

Mr. Everett to Mr. Upshur, with enclosures, August 1,1843, (extract.)

Mr. Upshur to Mr. Everett, August 8, 1843, (extract.)

Mr. Everett to Mr. Upshur, with enclosures, August 28, 1843, (ex-
tract.)

Mr. Eve;et: to Mr. Upshur, with enclosure, September 14, 1843, (ex-
tracts. :

Mr. Upshar to Mr. Everett, October 10, 1843, (extraci.)

Mi. Everett to Mr. Upshur, with enclosure, November 9, 1843, (ex-
tracts.

Mr. Evc;rett to Mr. Upshur, with enclosure, November 17, 1843, (ex-
tract. -

Mr. Upshur to Mr. Everett, December 12, 1843, (extract.)

Mr. Lverett to Mr. Nelson, with enclosures, April 15, 1844, Sextract.)

Mr. Cass to Mr. Webster, with enclosure, Februaiy 15, 1842,

Mr. Webster to Mr. Cass, April 5, 1842,
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Mr. Cass to Mr. Webster, April 30, 1842,

Mr. Cass to Mr. Webster, May 17, 1842,

Mr. Cass to Mr. Webster, May 26, 1842,

Mr. Cass to Mr. Webster, with enclosure, May 31, 1542,
DMr. Webster to Mr. Cass, August 29, 1842.

Mr. Cass to Mr. Webster, September 17, 1542,

Mr. Cass to Mr. Webster, October 3, 1842,

Mr. Webster to Mr. Cass, October 11, 1842,

Mr. Cass to Mr. Webster, with enclosure, Ociober 29, 1842,
Mr. Webster to Mr. Cass, November 14, 1842,

Mr. Cass to Mr. Webster, December 11, 1842,

Mr. Webster to Mr. Cass, December 20, 1842,

Mr. Cass to Mr, Webster, March 7, 1843,

Mr, Fox to Mr. Forsyth.
[Extracts.]

WasniNaron, Gelober 30, 1839,

The undersigned, her Britannic Majesty’s envoy extraordinary and
minister plenipotentiary, has been instructed by his government to trans-
mit to the Sceretary of State of the United States the cnclosed copies of
papers, consisting of numelous oflicial reports and despatches received by
her Majesty’s government, which contain evidence of the surprising and
deplorable extent to which the Amcrican flag is now cmployed for the pro-
tection of the inhuman traffic in African slaves. * ® *

I1 conclusion, the uudersigued has to state that it remains the settled
opinion of her Majesty’s governmeut, that the mosi sure and effectual
means of checking the African sleve trade wouid be afforded by a conven-
tional agreement between Great Britain and the United States for the mu-
tual exercise of the right of search, under due regulations, by the cruisers
of the two nations ; and the undersigned is instructed once mcre to urge
this proposal upon the secrious attention of the President of the United
States. T'he regular, rapid, and frightful increase of the African slave
trade, under the abuse of the American flag, which has been observed to
take place since the period when the above proposal was last discussed,
appears to her Majesty’s government to offer a very strong argument in
favor of a reconsideration, by the United States,of the decision then formed.
If obstacles, which her Majesty’s government are unwilling to anticipate,
should still prevent the concurrence of the United States in such an
agreement, her Majesty’s government have only to express their anxious
hope that the government of the United States may be able to devise some
other effectual method, cither singly or in concert with Great Britain, for
arresting the progress of a guilty and sinful traffic, which her Majesty’s
government are well convinced the government of the United States do,
equally with the government of Great Britain, ablior, reprobate, and detest.
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[r. Forsyth to Mr. Fox.
[Extract.)

DEPARTMENT OF STATE,

Washington, February 12, 1840,
The President has directed the undersigned, Secretary of State of the
United States, to reply to the note of Mr. Fox, her Britanuic Majeaty’s
envoy extraordinary and minister plenipoteniiary, of the 30th of October

last, on the subject of the African slave trade. - '

» * # * @ * #* # »
The state of things on the coast of Africa, as disclosed by Mr. Fox’s
communication, has rendered necessary there the presence, for some time,
of an American naval force, as a measure of precaution, to protect Ameri-
can vessels from improper molestation in that quarter of the glohe; and
also to detect those foreigners who may be found carrying, without proper

authority, the flag of the United States. # * . * *®
The President sees, with regret, by the contents of Mr. Fox’s note, that
her Britannic Majesty’s government continues to think it important that the
United States should become a party to a convention yielding the mutual
right of scarch to the armed vesscls of each other, with a view to detect
persons engaged in the slave trade.  Her Majesty’s government considers
sucii convention as the most sure and eflectual mode of checking that
trade.  After the determination which the position and policy of the Uni-
ted States have required this government to make, the President would
regret extremely to be convinced that, in this regard, her Majesty’s gov-
erument judges correctly.  He carnot but think, on a careful examination
of the evidence exhibited with Mr. Fox’s note, that her Britannic Majes-
ty’s govarument has overlooked both the causes of the present shocking
condition of the slave trade, and the remedies which are demanded to cor-
rect the evil. . "o do justice to his opinions on this subjeet, it would be
necessury for the undersigned to institute a scrutiny into the proceedings
of other fricndly nations, which might justly be considered uncalied for
and invidious. 1t will be suflicient to appeal to a few broad facts well
kunown to her Majesty’s government, and to apply to them the well-estab-
lished rules of trade and of criminal law. ‘I'here are slave markets. In
these slave markets, if they can be reached before detection, the profits of
the trade are certain and enormous ; and impunity is, in that cvent, un-
fortunately for the true interests of Lumanity, quite as certain as profit.
Destroy the market, and there is no slave trade ; pursue the criminal into
the places where his profit is derived ; render punishment there as certain
as detection, and defection as certain as just vigilance can make it; and
the fear of punishment will be strong enough to overcome the love of gain,
the great stimulaut under which the laws of humanity are every day vio-
lated by worthless members of all human societies. ~ In the largest and
most profitable of ihese marlkets, her Bi'tannic Majesty’s commissioners of
the mis d commission have named ves:els employed in the slavé trade;
mercantile houses as notoriously dealing in that traffic; the number of
Africaus brought in, contrary to legal enactments and treaty stipulations.
Like statements are made by her Britannic Majesty’s naval officers and
the comunissioners of the mixed commission in Sierra Leone. All the
evidence furnished poin® to the source of the mischief, and indicates the
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only effectual corrective. 'The President, from all that Mr. Fox has pre-
sented, and that which has been furnished through the officers of the
United States, sincerely belicves that the complete extirpation of the slave
trade depends net so much upon the formation of the new convention de-
sired by Mr. Fox, as on the faithful execution of those already existing.
But litile can be expected from the promulgation of new laws, while those
already adopted are treated ss dead letters in the criminal code.

Mr, Fox to Mr. Forsyth.

Wasmixaron, dugnst 15, 1840.

Sir: I have much satisfaction 1n communicating to you, by direction
of her Majesty’s government, the cnclosed report received from com-
mander Tucker, of her Majesty’s ship « Wolverine,” stationed on the
coast of Aftica, in which are enclosed copies of a correspondence that
had passed between that officer and lieutenant John J. Paine, of the
United States navy, commanding the United States schooner ¢ Grampus,”’
and of an agreement cntered into between them for mutunal co-operation
and assistance in the suppression of the African slave trade.

Her Majesty’s government have been much gratified by the intelligence
of this zealous co-operation on the part of the United States commander
for the atiainment of an object which both governments have equally at
heart.

1 avail myself, &c.

H. 8. FOX.

Hon. Jou~x Forsvyri, §c. §c §c.

Mr. Fox to Mr. Forsyth.

Wasnixaron, dugust 16, 1840.

Sir: T have the honor herewith to enclose to you the copy of a
despatch, with its enclosures, addressed to me by her Majesty’s Secretary
of State for Foreign Affairs, upon the subject of the claim of the British
captors of the American ship * Wyoming,” to receive a due portion of the
value aceruing from the forfeiture and sale of that vessel, the « Wyoming”
having been detained on the coast of Africa by her Majesty’s sloop « Har-
lequin,” Lord Francis Russel commander, under suspicion of being en-

aged in the illicit traffic in slaves; and when brought into New York
ior adjudication by the competent tribunal, having been there condemned
and forfeited, upon a separate action, for breach of the United States navi-
gation laws.

Her Majesty’s government desire to submit this claim to the consider-
ation of the President, recommending it to his favorable and friendly at-
tention. 'The merits of the case are fully detailed in the papers which I
have the honor to enclose.

1 avail myself, &c.

H. S. FOX.

Hon, Jou~ Forsvyrn, §c. §c §c.
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BMr. Fox to Mr. Forsyth.

WasuiNgTON, dugust 18, 1840,

8ir: With reference to the letter which I had the honor to address to
you on the 15th instant, enclosing a correspondence between commander
Tucker, of her Majesty’s ship ¢ Wolverine,” and Lieutenant Paine, of the
United States schooner « Grampus,” with the copy of an agreement en-
tered into between those officers for mutual assistance aud co-operation
in repressing the slave trade on the coast of Africa, T now further enclose
to you, by direction of her Majesty’s government, copies of additional
correspondence from the same qguarter, reporting the detention in the Rio
Porgos, by the commander of her Majesty’s ship ¢ Bonetta,” of a schooner
under American colors, called the ¢ Sarah Anne,” of New Orleans, charged
with buing engaged in the slave trade, and the delivery of the said vessel
by her Majesty’s officers to the commander of the United States schooner
“ Grampus.”

I avail myself, &c.

H. S. FOX.
Hon. Jonux Forsyri, §c. §c. de.

Mr. Fox to Mr. Forsyth.

WasmineToN, August 21, 1840,

Sir: With reference to former communications which I have had the
honor to address to you by order of her Majesty’s government, upon the
subject of the lamentable extent to which the African slave trade is car-
ried on through means of the fraudulent assumption of the American flag,
which protects the miscreants and pirates engaged in that detestable
traffic {from capture and condemnation by her Majesty’s officers, I have
now further to communicate to you the enclesed despatch, with docu-
ments annexed, relating to a vessel called the  Perry Spencer,” detained
on the coast of Africa, in the month of May last, while engaged in the
illicit traflic of slaves. The ¢ Perry Spencer,” it will be seen, hoisted at
one time Spanish, and at another time American colors. Under the
former character, she was seized by one of the British cruisers and carried
for trial before the mixed court of commission at Sierra Lieone; but it ap-
pearing, upon investigation, that she was furnished with an American
pass, granted by the United States consul at Cuba, the court of commis-
sion held itself bound, in consideration of such consular act of recognition,
notwithstanding the obvioss Spanish ownership and Spanish character
of the transaction, and although the pass had been obtaired for the sole
purpose of fraudulently covering Spanish interests, to release the slaves
and dismiss the cause.

I'he circumstances of this case appear to be well deserving the atten-
tion of the United States government, with a view to the adoption of
effectual measures for preventing such unworthy abuse of the Ameri-
can flag,

1 avail myself, &ec.

H. 8, FOX.

Hon. Jouy ForsyTs, §c. §c §ee.
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Myr. Fox to Mr. Forsyth.

Wasuinegron, February 4, 1841,

Sin: In addition to former communications, which, by direction of her
Majesty’s government, I have had the honor to address to you upon the
subject of the African slave trade, and of the frequency with which the
subjects of other countries engaged in that nefarious traffic endeavor to
protect themselves from the punishment due to their crimes by a frandu-
Ient assumption of the American flag, I herewith transmit to you a further
series of documents relating to the same natter, which her Majesty’s gov-
ernmert are desirous should be carricd to the knowledge of the govern-
ment of the United States. .

These papers consist chiefly, it will be scen, of despatches und reports
from the British commissioners for the suppression of the slave trade re-
siding at Sierra Leone and at Havana, aud contain details in particular of
the cases of four slave vessels (the « Laura,” “Asp,” ¢ Lark,” and « Mary
Cushing”) captured by her Majesty’s cruisers on the coast of Africa du-
ring the course of the last year., The above vessels, in like manner with
many others formerly mentioned, althongh fitted out for the slave trade
upon account of Spanish owners, had been enabled fictitiously to assume
the United States flag, and to perfect their outward voyage to the coast of
Africa under that fraudulent protection. Fortunately, however, for the
‘ends of humanity and justice, the evidence found against the vessels,
afler their arrival upon the African coast, was sufficient to enable the
mixed court of commiission at Sierra Leone to condemn them as Spanish
slavers.

Amongst the enclosed series of papers will likewise be fouud reports
from the British commissioners at Sierra L.cone, containing some additional
evidence in relation to the slave vessels ¢ Butterfly ”” and * Catharine,” the
circumstances attending the capture of which vessels are already known
w the government of the United States. Lastly, there will be found
amongst the enclosed papers copies of a correspondence between her
Majesty’s commissioners at Havana and Mr. Xverelt, a gentleman who
visited that port by commission from the government of the United States,
which correspondence her Majesty’s government are desirous should be
conveyed to the knowledge of the President.

You will be gratified to learn, by another correspondence herewith en-
closed, that her Majesty’s commissioners at Sierra Leone entertsin hopes
of a considerable diminution of the slave trade under the fryudulent pro-
tection of vhe American flag, in consequence of the presence upon the
African coast of the United States ship of-war « Dolphin,” commissioned
1o cruise ¢, that station for the suppression of -the trade.

I avail myself, &c.

H. 8. FOX.

Hon. Joux Forsyra, §¢. §c §e
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M. Fox to Mr. Forsyth.

Wasninerow, February 5, 1841,

Sir: The case of the American vessel ¢ Tigris,” recently carried into
the port of Boston, Massachusetts, in the care of a British_ officer and prize
crew, and therc delivered over to the judicial authorities of the United
States upon a charge of having been engaged in the illicit traffic of slaves
on the coast of Africa, has, I believe, been duly brought to the knowledge
of the United States government by the district attorney of the port of
Boston. I have now received from Mr. Grattan, her Majesty’s consul at
Boston, the following information: It appears that the district attorney,
(Mr. Mills,) acting in the case for the United States, did, at the commence-
ment of the busiuess, legally bind over Mr. Jackson, the British officer in
charge, to appear as witness in the criminal prosecution of the master-and
mate of the * 'IMigris ” for violation of the laws of the United States; thus
sanctioning a prima facie case against the ¢ Tigris,” and inducing and
authorizing Mr. Jackson to file, as he has done, a libel against the vessel
and cargo. But Mr. Mills has since desisted from all further co-operation
in the prosecution, having both refused the request of the consul that he
wouid claim the protection of the court for his own witness, (Mr. Jackson,)
when arrested at the suit of the very parties he was bound over to prose-
cute, and having since declined to take any part in the civil suit—that is
to say, in filing a libel against the vessel and cargo. Her Majesty’s con-
sul and the legal counsel employed by Mr. Jackson are apprehensive that
this conduct on the part of the district attorney of the United States, for
which they are unable to account, will risk the failure of the ends of jus-
tice, and the loss of the eivil action which is instituted equally for the
benefit of the United States as for that of the captors and informers. COne
cffect of this want of co-operation has already been, that the owners of
the < Tigris”” are cudeavoring to bind the British ofiicer (Mr. Jackson)
personally to give security, or, as it is technically expressed, to *stipu-
late” for damages to a large amount in the event of, the action failing’
and this course, it seems, they would not have been able to pursue, if the
district attorney had duly borne his part in forwarding the civil prosecu-
tion. I do not pretend to be accurately acquainted with all the legal
points aud considerations involved in the question; but as a due and full
execution of the existing laws against the slave trade must be the object
of all parties, I hope that it may be in the power of the United States
government, upon a due examination of the matter, to give such instruc-
tions to the district attorney of Boston as may cause him to lend a more
effectual aid in the prosecution.

I avail myself, &e.

H. S. FOX.
Hon. Joux Forsvrr, §e. §e. §e.
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Mr. Forsyth to Mr. Foz.

DEPARTMENT OF STATE,
Washington, February 11, 1841.
Sir: I have the honor to acknowledge the receipt of your letter of the
5th instant, on the subject of certain proceedings connected with the case
of the American vessel « T'igris,” recently catried into the port of Boston,
in the care, as you state, of a British officer-and prize crew, No infor-
mation relating thereto having been communicated to this department, a
definitive reply cannot be given to your letter until all the facts have been
obtained from the United States attorney in Boston, who will be written
to immediately to transmit them. 1In the mean time, it is presumed that,
in an event so extraordinary as that of a vessel acknowledged to be Amer-
ican brought into an American port in the care of a British officer and
prize crew, any failure to act by the district aitorney must have been oc-
casioned by an opinion that his official interference was not required by
the obligations of his public duty.
I avall myself, &c. -
JOHN FORSYTH.

Hexry 8. Fox, Esq., §«c. §+c. &c.

Mr. Forsyth to Mr. Foz.

DeparTMENT OF STATE,
Washington, March 1, 1841.

Sir: By the directions of the President of the United States, I have
the honor to transmit to you a copy of a letter from Mr. Mills, the United
States attorney for the district of Massachusetts, on the subject of the
“Tigris,”” an American vessel, brought into the port of Salers under charge
of a British officer and prize crew, and to inform you that the explanation
of the attorney is entirely satisfactory to the President. You will also re-
ceive, herewith, the copy of a letter from the commander of her Britannic
Majesty’s brig « Waterwitch,” which was delivered to Mr. Mills in Bos-
ton. 'The President has seen from it, with great satisfaction, that com-
mander Matson, of the ¢ Waterwitch,” has acted in this matter without
instructions from his government, and upon his own responsibility only.
With due consideration to the motives alleged for this extraordinary inter-
ference with an American vessel by a British ship-of-war, it is considered
by.the President his indispensable duty to call, through you, the attention
of her Majesty’s government to this act of commander Matson, that it
may be visited with such distinct reprehension as to prevent the repetition
of a similar act by other officers in her Majesty’s service. The command-
ers of the ships-of-war of the United States on the coast of Africa are in-
structed not to molest any foreign vessels,and to prevent any molestation
of American vessels by the armed vessels of any foreign nation. How-
ever strong and unchangeable may be the determination of this govern-
ment to punish any citizens of the Uniled States who violate the laws
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-against the African slave trade, it will not permit the exercise of any au-
thority by foreign armed vessels in the execution of those laws.

I avail myself, &ec.
JOHN FORSYTH.
Hesry S. Fox, Esq., §¢ §c. g

AMr. Fox to Mr. Webster,

WasHiNGroN, Fedbruary 2, 1843.

The undersigned, her Britannic Majesty’s envoy extraordinary and
minister plenipotentiary, has been instructed by his government to com-
municate the accompanying documents to the government of the United
States.

They relate, it will be seen, to the case of the American vessel “ Doug-
las,” detained in the month of October, 1839, by the commander of her
Majesty’s sloop-of-war “ Termagant,” off ihe coast of Africa, for being en-
gaged in the illicit traffic of slaves.

The case of the “ Donglas” has alrcady been the subject of official cor-
respondence between the United States legation in London and her Ma-
jesty’s Secretary of State for Foreign Affairs, together with the cases of
two other American vessels, the ¢ Tigris” and the * Seamen,” to the own-
ers of which her Majesty’s government have agreed to grant compensa-
tion to indemnify them for losses sustained through the detention of their
vessels,

Her Majesty’s government are ready to allow that the “ Douglas” being
an American vessel, and sailing under the American flag, the act of the
commander of the British sloop-of-war “Termagant,” in seizing her and
sending a prize crew on board, who kept possession of her during eight
days, was not justifiable by the law of nations, or by any treaty between
Greai Britain and the United States ; and it is therefore adinitted that the
governmenit of the Uinited States have a right to claim compensation for
the owners of the “ Douglas,” on account of losses sustained by reason
of the detention of their vessel.

But it will be satisfactory to her Majesty’s government, and doubtless
not less so to the government of the United States, that this claim should
uot be made without a full knowledge of the circumstances under which
the detention of the vessel took place, and of the nature of the voyage
which it interrupted. -

These circumstances are fully described in the accompanying despatch
and its enclosures, whicl contain the result of an investigation instituted
by the senior officer of her Majesty’s naval forces on the coast of Africa,
in pursuance of the orders of his government.

if, after a full consideration of the facts disclosed by this investigation,
the United States government shall continue to be of opinion that com-
pensation ought to be claimed for the owners of the American vessel
¢ Douglas,” her Majesty’s government will not refuse to grant it; but her
Majesty’s government will, in that case, have the satisfaction of knowing
that they have not voluntarily lent themselves to the indirect sanction of
a slave-trading speculation, or withheld from the government of the Uni-
ted States any information which it was in their power to give respecting
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the real character of the vessel in question, or of the adventure in which
she was engaged.
The undersigned avails himself, &c.
. 8. FOX.

Hon. Danten WEBSTER, §¢. §c. §c.

Mr. Forsyth to Mr. Stevenson.

DevantveNT. oF STATE, -
Washington, January 3, 1840.

Sir: 1 transmit to you, herewith, the copy of a despatch (No. 22) ad-
dressed to this departinent on the 16th of October last by the consul of
the United States at Rio de Janeiro. Transecripts arc also sent of the en-
closures therein referred to. These papers set forth the circumstances
attending a gross violation of the flag of our country by the commander
of her Britaunic Majesty’s sloop ¢ Columbine®” on the 22d of July last,
off Ambrise, on the coast of Africa, in boarding and taking possession of
an American merchant vessel, the brig ¢ Iidwin,” of New York, while
prosecuting a luwful commerce; compelling her master, by acts of vio-
lence,and with contumelious language, to quit bis vessel; forcibly taking
possession of his log-book and other papers; carrying him on board the
British sloop, and there detaining him a prisoner, under guard, until the
hatches of his vessel had been opened, a part of the cargo removed, and
a strict search made for proofs of his having been eugaged in the slave
trade. Under pretext of such a suspicion, (which nothing appears to have
authorized,) the commaunder of the « Columbine” assumed to perpetrate
the offences charged in the deposition of Captain Dayley, the truth of
which is corroborated by the officers and seamen who sailed with him.

It is the wish of the President that the attention of the British govern-
ment should be forthwith called to this case. You are accordingly di-
rected to address a representation of it to Lord Palmerston, exhibiting the
facts as set forth in the accompanying documents, expressing the dissatis-
faction it has occasioned this government, asking for such explanations
of the transaction as her Majesty’s government may have to offer, and
demanding that the very vexatious and reprehensible conduct of com-
mander Flliot on this occasion be adequately punished.

I am, &ec.,
JOHN FORSYTH.
AxpreEw SceEvENSON, Esq.,

dec. §¢c. §c.

Myr. Stevenson to Mr. Forsyth.
[Extract.]

LecaTioxn or Tue UNITED STATES,
London, February 18, 1840.
I received, on the 4th instant, vour despatch No. 64, traismitting the
€ ; A pat 1) Sl Y
papers in relation to the late outrage committed by Lieut. Elliot, of the



13 [ 877 ]

British navy, upon the American brig ¢ Edwin,” of New York, off the
coast of Africa. '

I immediately addressed an official note to Lord Palmersion on the sub-
ject, setting forth the prominent facts of the case, and expressing the ex-
pectation of our government that suilable measures would be taken for
inquiry and redress. On the 16th I received his answer, a copy of which,
with my two notes, 1 now enclose.

[Enclosure.)
Mr. Stevenson to Lord Palmerston.

32 UrpER GRrOSVENOR STREET,
Lebruary 6, 1840,

The undersigned, envoy exiraordinary aid minister plenipotentiary

from the United States, has been specially charged by his government to
make the following representation to Lord Viscount Palmerston, her
Majesty’s principal Secretary of State for Foreign Affairs, respecting an
alleged violation of the flag of the United States by the commandant of
the British sloop-of-war the “ Columbine,” in July last, on the coast of
Africa. From the aflidavits (regularly taken before the American consul
at Rio de Janciro) of Jamnes Dayley, master, Richard Darling, chief mate,
John Albertson, second mate, and three seamen, of the ‘American brig
“ Edwin,” of New York, which the undersigned has now the honor of
transmitting-to Lord Palmerston, together with a copy of an official letter
from the consul at Rio de Jaueiro to the Secretary of State, it appears that
on the 224 of July last, off Ambrise, near the African coast, George Elliot,
the commander of her Majesty’s sloop the ¢ Columbine,” boarded and
took possession of the “Edwin” while at sea, prosecuting a lawful trade,
and under the protection of the flag of the United States; that, imme-
diately after boarding, Captain Dayley was compelled, by acts of violence,
and in the most insalting manner, to quit his vessel; his log-book and
other papers were forcibly taken from his possession, and he carried on
board the British sloop, and there detained as a prisoner, under guard,
wmntil the hatches of his vessel were opened, a part of the cargo removed,
and a strict search made to ascertain whether there were any slaves on
board. These are the important facts of the case, as they appear conspic-
uous in the papers now transmitted for the consideration of her Majesty’s
government. The grounds alleged by Captain Elliot for this proceeding
were, that this brig was engaged in the slave trade. Now, the affidavits
of the captain and the two mates and seamen show that there was no just
foundation for any such supposition, and nothing to excuse or extenuate
so gross an outrage upon the flag of an independent nation and the rights
of its citizens. On the contrary, the whole proceeding appears to have
been one of an aggravated and unwarrantable character.

Upon the subject of the right of British officers to search the vessels of
the United States, under pretence of their being engaged in the slave trade,
it may be proper again distinctly to state to Lord Palmerston that the gov-
ernment of the United States can never acquiesce. The undersigned has
heretofore taken occasion to announce to her Majesty’s government the
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determination of that of the United States, that her flag is to be the safe-
guard of all who sail under it, either in peace or war; and, consequently,
that no just exception can be allowed in favor of a right of search con-
nected with the slave trade, or the fulfilment of treaties between Great
Britain and other nations for its abolition, to which the United States are
not a party.

Whilst the United States, therefore, have omitted nothing which was
proper to be done for preventing its flag from being used for the protection
of a traffic "which they were the first to denounce as piracy by their laws,
and for the abolition of which their efforts have been as sincerely and
cordially directed as those of Great Britain, they cannot acquiesce in the
practice of having their vessels and citizens interrupted and detained,
whilst engaged in commercial pursuits, by British officers, under any pre-
tence, such as that exercised by Captain Elliot. The undersigned has,
therefore, been instructed to present this case to the consideration of her
Majesty’s government, and to ask for such explanations of the transaction
as 1t may be able to give, and likewise to express the just expectation of
his government, that, should the complaint be such as it has been repres
sented, her Majesty’s government will not only take pleasure in disavow-
ing the proceeding, but will see fit to- mark its disapprobation of such
vexatious and reprehensible conduct by a suitable and signal punishment
of the individual by whom it has been perpetrated.

.The undersigned, &c.
A, STEVENSON.

[Enclosure.]
Lord Palmerston to Mr. Stevenson.

. Foreren OFFicE, February 15, 1840.

The undersigned, her Majesty’s principal Secretary of State for Foreign
Affairs, has received the note which was addressed to him under date of
the 5th instant, by Mr. Stevenson, envoy extraordinary and minister plen-
ipotentiary from the United States government, complaining of the conduct
of Lieutenant Elliot, of her Majesty’s navy, in examining the papers of
the United States vessel ¢ Edwin.”

The undersigned has desired that inquiry may be immediately insti-
tuted into the facts of the case, and will lose no time in making Mr. Ste-
venson acquainted with the result of his inquiry.

The undersigned, in the mean time, begs to inform Mr. Stevenson that
strict orders have been given to her Majesty’s cruisers employed for the
suppression of the slave trade not to interfere with vessels belonging to
countries with which Great Britain has no treaty conceding mutually a
right of search. But the undersigned cannot refrain from availing him-
self of this opportunity of requesting Mr. Stevenson to draw the attention
of the President of the United States to the progressively increasing extent
to. which the citizens and vessels of the Union are engaging in the slave
trade; for, not only do vessels which are not the property of citizens of the
United States fraudulently assume the United States flag in order to cover
their criminal undertakings, but, in contempt and violation of the laws of
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the Union, vessels'are built for slave trade in the ports of the United States,
and United States citizens engage more and more in that traffic.. :

Her Majesty’s government, therefore, earnestly hope that the President
will take effective means for putting down this evil, by enforcing, in the
ports of the Union, the iaw against slave trade, and by sending an ade-
guate number of cruisers to the coast of Africa to prevent the abuse which
is now made of the flag of the Union.

The undersigned, &c.

PALMERSTON.,

[Enclosure.]
My, Stevenson to Lord Palmerston.

32 Uprper GROSVENOR STREET,
February 17, 1840.

"The undersigned, envoy extraordinary and minister plenipotentiary
from the United States, has the honor to acknowledge the receipt of the
note of Lord Palmerston, her Majesty’s principal Secretary of State for
Foreign Affairs, under date of the 15th instant, in answer to that of the
undersigned of the 5th, in relation to the conduct of Lieutenant Elliot, of
her Majesty’s navy, towards the brig “ Edwin,” of New York, on the
coast of Africa.

The undersigned will take the earliest opportunity of transmitting a copy
of Lord Palmerston’s note for the information of his government, from
whom it will doubtless receive the consideration it merits.

In the mean time, it may be proper to correct a misapprehension into
which his lordship appears to have fallen as to the character of this pro-
ceeding. The complaint which the undersigned had the honor of sub-
mitting to her Majesty’s government was not, as Lord Palmerston states,
- in consequence of Lieutenant Elliot’s examination of the papers of the
American brig, but for an outrage of a marked character upon the flag of
the United States and the rights of its citizens. By reference to the note
of the undersigned, and the papers which accompanied it, his lordship
will perceive that Lieutenant Elliot was charged with having not only
boarded and searched the « kEdwin,” and forcibly taken possession of her
log-book and papers, but with having, in a very insulting manner, forced
the captain on board the British ship, and there detained him as a prisoner
under guard, until the hatches of his vessel were opened, the cargo re-
moved, and strict search made in every part of it for slaves. It was for
such conduct that the government of the United States directed the case
to be brought to the notice of her Majesty’s government, as one which
must strike with peculiar force, and offer a favorable opportunity of mark-
ing with disapprobation and punishment such unwarrantable proceedings
on the part of her Majesty’s naval officers towards the vessels and citizens
of a friendly nation.

Of the extent to which the citizens and vessels of the Wnited States are
now engaged in the slave trade, the undersigned is wholly uninformed.
Upon that subject he can only repeat the assurances which he has already
had the honor of giving Lord Palmerston, that nothing has been omitted
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on the part of the government of the United States, within its constitu-
tional powers, to enforce its laws and regulations for the suppression of
the slave trade, and the solicitude which it feels for its entire abolition.
Indeed, the same just and benevolent motives which produced the inter-
diction now in force against this odious traffic will no doubt continue to
be felt by the American government in giving the fullest eflicacy to their
own laws and regulations for the suppression of this great evil. This,
however, can give no right to the naval officers of those countries who
have treaties on the subject of the slave trade, to board and search the
vessels of the United States, and harass their commerce, however qualified
or restricted the right claimed may be, or under whatever pretence done;
and that, consequently, the conduct of Lieutenant Elliot in the present
instance can be regarded in no other light than as an insult te the flag of
the United States, and an outrage upon the rights of its citizens,

The undersigned, &e.
A. STEVENSON.

Myr. Stevenson to Mr. Forsyth.

Lecarion or THE UNITED STATES,
London, February 25, 1840.

T have the honor to transmit, enclosed, copies of a note received yester-
day from Lord Palmerston, with the paper which accompanied it, in rela-
tion to threc vessels lately captured on the coast of Africa by one of her
Majesty’s naval officers, and engaged in the slave trade under cover of tlie
American flag,

One of these vessels appears to have been the ¢ Constitugao,” referred
to by Mr. Trist in the extract from his letter of the 7th September last,
which accompanied your despatch No. 65, received yesterday by the
“South America,” and to which my earliest attention shall be given.

As Lord Palmerston’s note required only the common answer, I gave
the reply of which a copy is now transmitted. '

I am, &ec.,
A. STEVENSON.

[Enclosure.]
Lord Palmerston to Mr. Stevenson.

Forelen Orrick, February 24, 1840.

The undersigned, her Majesty’s principal Secretary of State for Foreign
Affairs, with reference to recent communications between Mr. Stevenson,
envoy extraordinary and minister plenipotentiary irom the government of
the United States, and himself, upon the subject of slave trade attempted
to be carried on in vessels which profess to belong to citizens of the United
States of America, and which bear the fiag of the Union, begs to transmit
to Mr. Stevenson the accompanying extract of a letter, just received from
Lieutenant Matson, commanding her Majesty’s brig Waterwitch, reporting
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the proceeding of that vessel while employed, under treaties between
Great Britain and foreign powers, for the prevention of illegal traffic in
slaves. . . .

The paper in guestion contains an account of three vessels which Lieu-
tenant Matson had recently met with, carrying on the slave trade on the
coast of Africa under cover of the Uniied States flag.

* The undersigned requests that Mr. Stevenson will have the goodness
to transmit to the United States government the information contained in
that paper.

The undersigued, &c.

PALMERSTON.

{Sub-enclosure.}

Ertract of a letter Jrom Lieutenant Matson, of her Majesty’s brig
« Wateriwitch,” dated off Prince’s Island,

“ QOcToBER 9, 1839.

“On the 8th of July, after a chase of five hours, I captured the Portu-
guese schooner * Constitugao,” (which vessel I had seen on the evening
of the 6th, standing out from Lagos, and followed in her supposed tack,)
haviug on board 344 slaves. 'T'his vessel was-sailing under American
colors, and by the name of Dolphin, until the day she embarked herslaves.
She arrived at Sierra Leone, under the charge of Mr.Clarence Taylor,
mate, on the 20th July, with the loss of two slaves on the passage.

“On the 3d August, I boarded the American schooner ¢ Hound,’ com-
pletely equipped for the slave trade; she was direct from Havana, where
she was fitted so as to cnable her to take slaves on board at an hour’s
notice. Her master, two mates, and one seaman were Americans—the
rest Spaniards and Portuguese ; this vessel sailed shortly after with slaves,
. under Portuguesc colors, at which time I was absent from Lagos in search
of the ‘Lynx’ and ¢ Dolphin,’ and to meet the senior officer. -

“On the 27th Scptember, I captured, after a chase of four hours and a half,
the Portuguese schooner ¢ Sctte de Abril,” having on board 427 slaves, and
despatched her to Sierra Leone, under the charge of Mr. Wilcox, mate. 1
had several times boarded this vessel during the last three months, at
which times she was sailing under American colors, and by the name of
‘Mary Cushing;’ was not then equipped for slave trade, though with
every appearance of being intended for it. 1t is quite evident that this,
as well as all slavers hoisting the American flag, are sailing with false
colors and papers; the papers of the ¢ Sette de Abril’ are dated in October,
1838, whereas she was sailing so late as the 15th September, 1839, with
American colors and papers. The American who formerly acted as
master being or board at the time of. capture, I have considered it my
“duty to detain him for the disposition of the seriior naval officer, to whom
1 have specially reported the case.

“ Rear Admiral the Hon. G. Evutor, C. B.,

& §c. §re, §e?
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[Enclosﬁre.}
B’r. Stevenson tec Lord Palmersion.

32 UrrER GROSVENOR SYREET,
February 25, 1840,

My Lorp: I beg to acknowledge the receipt of the note which yeour
fordship did me the houor to address to me yesterday, communicating
extracts from a letter of Lieutenant Matson, commanding her Majesty’s
brig «“ Waterwitch,” in relation to the capture of three vessels on the coast
of Africa engaged in the slave trade under cover of the flag of the United
States. .

I will take great pleasure in transmitting, by the earliest opportunity,
copies of these papers for the information of my government; and have the

fionor, &c.
T A. STEVENSON.

Mr. Stevenson to Mr. Forsyth.
[Extract.}

Lecariony oF T UniTED STATES,
London, Marci 6, 1846.
I have now the honor to transwit to you the enclosed eopy of Lord
Palmerston’s answer to my note of the 17th ult. in the coase of the brig
“Edwin,” of New York, received since the date of my last despatch.

[Enclosure.]
Lord Palmerston to Mr. Ntevenson.

Foxeien Orrice, March 2, 1840.

The undersigned, her Majesty’s principal Secretary of State for Foreign
Affairs, with reference to previous correspondence with Mr. Stevenson,
envoy extraordinary and minister plenipotentiary of the United States of
America, respecting the conduct of Commander Elliot, of her Majesty’s
brig « Columbine,” towards the United States vessel “ Edwin,” "has to
acquaint Mr. Stevenson that no report has yet been received at the ad-
miralty upon this case, but that directions have been given by the board
of admiralty for instituting an immediate inguiry into the facts stated in
the communication from Mr. Stevenson.

The undersigned, &ec.

PALMERSTON.



19 [377 ]
Mr. Forsyth to Mr. Stevenson.

DeparTMENT OF STATE,
Washington, March 18, 1840,
Sir: 1 transmit to you, enclosed, the copy of a despatch addressed to thig
department by the consul of the United States at Havana, on the 29th of
February last, together with the original documents therein referred to, in
which he communicates intelligence of several recent cases of outrage
committed by British armed crutsers upon American merchant vessels on
the western coast of Africa. 'I'hese papers are forwarded with a view. to
enable you again to point the attention of the British government to the
extraordinary and most unjustifiable proceedings of some of her Majesty’s
naval officers on the African station towards our citizens engaged in law-
ful commerceon that coast, and to invite such measures on the part of her
Britannic Majesty’s government as shall effectually prevent such excesses
in future. ''he case of the brig ¢ Mary,” of*New Orleans, Tomlinson,
master, captured on the 18th of August last, when within a short distance
of the Gallinas, (her destination,) aud subsequently taken to Sierra l.eone
by the commander of her Britannic Majesty’s brig ¢ Forester,” will at-
tract your especial attention, and may properly form the subject of a par-
ticular representation, in which you wiil set forth all the circumstances
attending this impudent violation of our flag, as disclosed in the accom-
panying papers. Prefer a claim for indemnification in behaif of the owners
of the * Mary;”” denounce the conduct of Commander Bond of the « For-
ester,” on the occasion referred to; and demand the exemplary punish-
ment of all concerned in this piratical outrage.
I am, &ec.,
: - JOHN FORSYTH.
AxprEw StEVENsON, Esq.,

§c. §c. §e.

Mr. Stevenson to Mr. Forsyth.

[Extract.]

Lecarion oF THE UNITED STATES,
London, April 23, 1840,

I shall lose no time in examining the documents transmitted in relation
to the brig “ Mary,” and other vesse!s on the African coast, and fulfilling
your instructions. This, I believe, will be the third or fourth case. in
which complaints have been preferred to this government for violations of
our flag by British cruisers; in none of which, however, have satisfac-
tory explanations or redress been given. 1If I am uot greatly mistaken,
the present proceeding, marked as it is by insult and outrage, will share
the same fate. This, I think,is to be inferred from the recent decision in.
the case of the ¢ Susan,” of Boston, which has just been communi-
cated to me in & note from Lierd Palmerston, a copy of which, with the:
enclosures, I have now the honor herewith to transmit. You will see.
that, so far from giving the explanations and redress which I was in-
structed to ask for, and wkich we had a right to expect, the conduct of the
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parties who perpetrated the outrage is excused, if not justified, and a formal
complaint made against the officers and men on board the “ Susan,” for
the manner in which they resented the wrongs done them. Indeed, it
would seem as if Great Britain intended, if not formally to asseri, at least
to exercise, (and that, too, in a manner not the least offensive,) the right of
boarding and searching all American vessels on the African coast so long
as abuses in the slave trade contirue to be practised by other nations,
under the flag of the United States. The consequence, therefore, I pre-
sume, will be, that if the vessels of our citizens engaged in lawful com-
merce on the high seas, in time of peace, are to be considered as exclu-
sively under the protection of their own flag, then the vexations and em-
barrassments to which they are now subjected by British cruisers on the
whole of the African coast, and the adjacent seas, will not be much longer
patiently endnred by our people. It is a subject, however, for the con-
sideration of the President, and will no doubt become one uf importance
between the two governments. I have taken the liberty of making these
suggestions at this time, because I foresee, I think, very clearly, the dan-
gers to which the present state of things, if allowed to continue, must in-
evitably lead.

[Enclesure §
Lord Palinersten to Mr. Stevenson,

Forriex Orrice, April 23, 1810.

The undersigned, her Majesty’s principal Secretary of State for Foreign
Affairs, in his note dated the 9th of September last, had the honor to in-
form Mr. Stevenson, envoy extraordinary and minister plenipotentiary
from the United States of America, that an inquiry had been instituted
upon the complaint brought forward by Mr. Stevenson, in his note dated
the 26th. of August, relative to an alleged outrage committed upon an
American ship, the “ Susan,” of Boston, near Cape Frio light, on the 9th
of April, 1839, by the commander of her Majesty’s sloop « Grecian” and a
boarding ofiicer from that vessel.

The undersigned has now the honor to transmit to Mr. Stevenson a
copy of aletter from the secretary of the admiralty, enclosing an extract
of a letter from Commander Smyth, of her Majesty’s sloop ¢ Grecian,” and
a copy of a letter from Mr. N. B. Pearse, master of that sloop, explaining
the circumstances attending the detention of the “ Susan® on the occasion
to which Mr. Stevenson’s note refers.

The undersigned trusts that the government of the United States will
see, from the narative which these pupers contain, that nothing was done
by the officers of the « Grecian™ of which the United States government
can justly complain ; but that, on the contrary, her Majesty’s government
have good ground for complaining of the rude and offensive behavior of
Mr. Brewer, a passenger on board the  Susan,” towards her Majesty’s
officers, while employed in the performance of their duty; and the un-
dersigned has to observe, that, from what is stated in these reports, there
SeeIns strong reason to suspect that Mr. Brewer was not unconnected with
slave-trade undertakings. o '

'The undersigned, &c.

PALMERSTON.
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[Sub-enclosure.]
Sir John Barrow to Lord Leveson.

ApurravTy, 4pril 14, 1840,

My Lorp: With reference to your letter of the 7th September last, I am
conmanded by my Lords Commissioners of the Admiralty to transmit to
vou-herewith, for the information of Viscount Palmerston, an extract of a
letter from Commander Smyth, of her Majesty’s sloop ¢ Grecian,” dated
December 10, 1839, and a copy of a letter from N. B. Pearse, master of
that sloop, which accompanied it, relative to the detention of the American
ship ¢ Susan,” off cape F'rio, by the “ Grecian,” on the 9th April, 1839,

- I am, &c.,
JOHN BARROW.

{Sub enclosure.]

Extract of aletter from Commander Smyth, of her Majesty’s sloop ¢ Gre-
cian,” dated December 10, 1839, addressed to Comamodore Sullivan, C.
B., at Rio de Janeiro.

In reply to your letter of the 25th November, 1839, enclosing copies
of a correspondence relative to the United States barque ¢ Susan,” boarded
by a boat from her Majesty’s sloop under my command, I have the honor
to state to you, for the information of my Lerds Commissioners of the Ad-
miralty, that while cruising off Cape Frio I was standing towards the
cape, with a prize, and at half-past 7, p. m., it being quite dark, flashes
were reported as being seen to leeward, which appeared to me to be sig- -
nals with slave vessels, as T knew that several were expected, and among
them a barque called the Commodore. ; :

I desired the prize to continue her course for the cape, and then bore
up in the direction of* the lights, and very soon after discovered a sail,
upon which I hoisted a light, and fired a blank gun to bring her to. As
far as we (the officers and myself) could distinguish, from the obscurity of
the night, the vessel paid noattention to our signals, I then, being anx-
ious not to separate from the prize, ordered a shotted gun to be fired weil
ahead of the vessel, and shortly after ran up along side of|, and hailed her
in the following manner: This is her Britannic Majesty’s brig * Grecian;”
what barque is that? The answer was, T'lie ¢ Susan,” from Rio de Janei-
ro. G—d damn you, what do you mean by firing a shot across our bows?
T’I! blow vou out of the water. -;

Not feeling satisfied, from the style of the answer, what. the vessel wa
I Lailed, to say I should send a boat on board. 1 therefore ordered the
jolly boat to be lowered, and sent Mr. Pearse, master, to ascertain whag

- vessel she was; (and the statement of that officer accompanies this letten,
reative to what took place on board the “ Susan,” which I beg leave to.
trensmit for their lordships’ information.) :

On the return of the boarding officer he related to ine, as far as my mem-
ory will allow, precisely the words that are in his statement. I confess I
should have detained her, and inquired into such unbecoining behavior,.
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had I not been pressed to rejoin the prize, who had on board 430 slaves,
who [ was extremely anxious should get into port with the ntmost speed;
therefore, every moment’s detention to me was of the greatest importance,
and I was reluctantly constrained to permitmy officer—in fact my ship—to
sufler an indignity, without being able, fromn circumstances, to examine
the case, so as to maice an official report thereon.  An additional cause of
my anxiety to rejoin the prize was, through fear that she might mistake
the light showsn by the « Susan® for Cape Frio light, which at that time
was not visible. '

[Sub-enclosure.]
Mr. N. B. Pcarse to Conemander Smyth.

H. M. Sroor “ GrECIAN,”
Buenos Ayres, December 10, 1839.

Sir: Incompliance with your orders, I beg lcave to state whatoccurred
on the night of the Sth April last, while in company with the United
States barque “ Susan.”

Being on board the brig ¢« Greeian,” cruising off Cape F'rio, engaged in
the suppression of the slave trade, and particularly looking out for aslave
barque that was daily expected, viz: the Commodore, at 7h. 30m. p. m.,
it being very dark, a light was observed in shore of us, which was visible
only at intervals, but, when visible, was very bright. This was suspected
to be a slave vessel, making signals to the shore, (this being a place where
slaves in great quantities are landed.) We stood after her and fired a blank
gun; and she not heaving to, a shot was fired ahead of her. On closing
with her, she seemed to be a barque. She was hailed by you from the
forecastle, telling what ship this was, and asking what she was. The
reply was, the ship’s name, and, “ G-d damn you, what do you mean hy
firing across our bows 7 1f you fire again, I’ll blow you out of the water.”
I was then ordered to board her, which 1 did in the jolly boat. On going
alongside, I had considerable difficulty in getting on board, it being very
dark, and a considerable sea on. No rope was handed over the side, or
any of the usual assistance given to a boat going alongside of a vessel.

I had considerable difficulty in scrambling up her side. When I got
on deck, I called for the captain, but was Immediately surrounded by
several persons who were most clamorous and noisy, particularly one
person of the name of Brewer, whose language and general deportment
were most insolent and abusive. 1 told him 1 had nething to say to him,
but wished to see the captain ; on which he merely continued to repeat his
abuse, and to offer every interruption to iy obtaining any information as
to what the vessel was. I repeated to him several times that 1 had no
business with him, and wished to say nothing to any one but the captain ;
that all my efforts to have any conversation with him (for, as yet, I had-
not seen him) were interrupted by the noisy and tarbulent behavior of
the said Mr. Brewer, who was now joined in his reproaches and abuse
by the other persons standing round, and much confusion was produced
on deck by their violent language and insolent menaces.

I had not yet seen the captain ; and although 1 believed Mr. Brewer to be
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an Awerican citizen, my mind was by no means free from suspicion of the
vessel being a slaver; this same Mr. Brewer having declared, in a boasting
mauuner, some time previously, in Rio Janeiro, that he was the person who
had sold the very slave vessel that we were now in chase of --¢ the Commo-
dore”—to her present owners. Under these circumstances, I told them that
if I was interrupted by them in communicating with the captain, I shounid
make a signnl to the brig for assistance, calling one man out of the boat,
and desiring him to bring a musket and a lantern, to enable me to make
the necessary signal. I had not yet seen the captain, nor had I any proof
of the nationality of the vessel. They were now more silent; and hav-
ing at length ascertained who was captain, I asked him to show me his
papers. Mr. Brewer then again interfered, desiring the captain to show
nothing but the register. I told them I only wished to satisfy myself
that she was an American vessel. I went into the cabin with the captain,
and inspected the register,.and entered her name, &ec., in the boarding-
book, in the usual manner: while so engaged, Mr. Brewer and the other
passengers came into the cabin. I asked the captain why he gave such
an answer to a British man.of-war hailing her; when he told me he had
made no such reply, and that what was given had been given by-Mr.
Brewer, who was a passenger, but not by him, the captain. While ma-
king the short notation in the boarding-book, Mr. Brewer and the others
insisted on my going away, and not detaining threm; to which I replied
that [ should take what time was necessary.

The only time that was lost was by the insolent behavior of Mr. Brewer
and the others. ‘

Having seen the register, and being satisfied that she was a regular
trading vessel, I made ne {urther inguiries, but left the vessel, requesting
she would not make sail until I got on board the * Grecian,” to make the
report of her, .

{ came on board the “Grecian,” then within hail of. the ¢ Susan ;”” and
having reported her, you immediately hailed her to go on. .

From the time she fitst hove to until she filled again did not exceed
half an hour; and the time occupied by me in examining her register,
when once produced, did not exceed five minutes.

The whole affair occupied as little time as possible, having been ordered
to return immediately, in order to rejoin the Ganges prize slave brig, from
which we had parted company, and being anxious about her, lest she
should have been deceived by thelights seen from the ¢ Susan,” and mis-
taken them for Cape Frio light, which was not then visible.

And I further state that I am ready, if called upon, to subsiantiate on
oath the foregoing statement.

I have, &c.,
N. B. PEARSE,
Master of H. M. sloop © Grecian.”

{Enclosure.}
Mr. Stevenson to Lord Palinerston.

Mr. Stevenson presents his compliments to Lord Palmerston, and has
the houor to acknowledge the reeeipt of his lordship’s note of the 23d in-
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stant, relative to the case of the American ship “ Susan,” of Boston, sub-
-mitted for the consideration of her Majesty’s government in Aungust last.
Mr. Stevenson will take an early opportunity of transmitting Lord
Palmerston’s note to his government, and avails himself of this opportu-
nity to renew to his lordship assurances of his high consideration.
32 Uprer GROSVENOR ST.,
April 27,1840,

Blr. Stevenson to Mr. Forsyth.
[Extract.}

Lecation or e UNiTep SraTes,
London, June 3, 1840.

I now transmit to you a copy of my note to Lord Palmerston, complain-
ing of the outrage committed upon the American brig ¢ Mary,” of New
Orleans, by one of the British cruisers on the African coast. No answer
has yet been received, nor is it probable that one will be given for some
time to come. Several of my former notss, in similar cases, remain un-
answered.

{Enclosure.}.
Ky, Stevenson to Lord Palmerston.

32 Urper Grosvenor St., Bay 15, 1840. .

The undersigned, envoy extraordinary and minister plenipotentiary
from the United States, has the henor to inform Losd Palmerston, her
Majesty’s principal Secretary of State for Foreign Affairs, that he has re-
ceived iristructions which make it his duty again to invite the attention
of her Majesty’s government to the continued excesses which, it appears,
are still practised by British naval officers upon the vessels and com:nerce
of the United States in the African seas; and more particnlarly to bring
to its notice a recent aggression of a marked and extraordinary character,
committed by the commander of one of her Majesty’s cyuisers upon an
American brig on the high seas, and which, in the opinion of the Presi-
dent of the United States, ealls for the immediate action of her Majesty’s
government.

T'o enable Lord Palmerston to judge of the nature and extent of this
outrage, the undersigned has the honor of transmitting to his lordship the
accompanying documents, detailing the whole proceeding, amongst which
will be found the original log-book of the American brig frem the time of
her sailing from the Havana to that of her return to that port, four or five
months after. :

From these papers, it appears: .

That on the 21st of June, 1839, an American brig called the « Mary,”
the property of Peter Sabate, of the city of New Orleans, and under the
command of Captain David Tomlinson, (both cilizens of the United



25 [877]

States,) sailed from the Havana for the Gallinas and Cape Lopez, with a
valuable carge of merchandise, belonging to the commercial house of
Blanco and Cabello, of that city, .

That this vessel was regularly cleared from the Havana by the ccnsul
of the United States, for ports on the African coast.

That on the 18th of August, whilst pursuing her voyage, and within
sight of Cape Mount, and not more than twenty-five or thirty miles from
the port of destination, a British cruiser called the ¢ Forester,” commana-
ed by William Bond, and sailing under the British flag, bore down and
fired a gun across the bow of the « Mary,” for her to heave to.

That the American colors were hoisted on board the brig, and in full
view of the British cruiser. :

That Captain Towlinson accordingly came to, when his vessel was im-
mediately boarded by the commandant of the ¢ Forester,” with a subordi-
nate officer and six or eight of the crew.

That, upon examination of the ship’s papers, which were all regular,
Captain Bond expressed himself dissatisfied ; declared that the American
consul at the Havana, by whom they were signed, had been removed by
his government ; ordered the hatches immediately to be opened ; turned
up and examined the whole cargo ; broke open and destroyed 10 boxes
or liquor cases ; and finally seized thesaid vessel and cargo as lawful prize:

That the vessel was thereupon carried by force into Sierra Leone
for condemnation, but the prize court refused to exercise jurisdiction over
her, upon the ground that she was American property, and that the seiz-
ure had been unauthorized znd illegal. '

That this took place on Saturday, the 24th of August, at 3.o’clock, p.
m., at which time orders were given to Captain Tomiinson to leave the
port by one o’clock the following day, with a further notification that if
there was any delay beyond that hour, his vessel would be again seized.

"T'hat his papers were then in possession of Captain Bond, as were also
five of her crew, and that she had not, besides, suitable provisions of wood
and water for going to sea. , '

That it was not until after three o’clock that possession of the brig was
restored to Captain Tomlinson by the officer, with a part of her papers,
and four of her crew. On the following day, however, she was again
boarded by another officer, who brought with him the remainder of the
papers, without the fifth seaman, (the steward,) who was retained.

‘T'hat, in consequence of this notification, Captain Tomlinson made im-
mediate preparation to sail, and accordingly put to sea, though so unpro-
vided with wood and water as to make it extremely hazardous to do so.

That on the 30th of August the brig reached the Gallinas, where she
went for provisions ; and, on the 23d of September, Captain Tomlinson
died, from a fever which he had taken in consequence of his detentionin
the deadly climate of the African coast.

It further appears that the ¢ Mary” was a clump brig, utterly unsuita-
ble for the purposes of a slaver, and manifestly intended for the employ-
ment in which she was engaged—of transporting cargoes of ordinary
merchaudise.

Such is a brief recital of the facts of this case, which will be found,
hn_wever, more particularly detailed in the documents which accompany
this letter. T'hey afford proof too manifest and decisive to leave room for
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doubt or denial as to the extent of the outrage, or the reparation which it
catls for.

Not content with having boarded and searched, (acts in themselves of
insult and violence,) the commandant of the British erusier had the te-
merity actually to capture and send into a foreign port, for condemnation,
in time of peace, as lawful prize, the vessel of a friendly nation, engaged
in lawful commerce upon the high secas, and under the protection and ju-
risdiction of its own flag ; and that, too, in the absence of that degree of
suspicion which, under the provisions of existing treaties between Great
Britain and other nations in relation to the slave trade, would alone jus-
tify a mutual right of search and capture of their respective vessels.

Endeed, the whole proceeding on the part of Captain Bond would seem
to want nothing to give it the character of a most flagrant and daring out-
rage, and very little, if any thing, to sink it into an act of open and direct
piracy.

Such is the view of the case which the undersigned has been instructed
to present to the consideration of her Majesty’s government; and, in pre-
ferring a claim for suitable indemnity to the owners of the « Mary,” he
has been further directed to ask for the exemplary punishment of the
commander of the “ Forester’” and those concerned in so wanton and un- .
justifiable an outrage. .

In peforming this duty the undersigned will forbear to enlarge upon the
subject. Afler the former notes which he has had the honor of address-
ing to Lord Palmerston, and in which he took occasion to express very
fully the views of his government in relation to these violations of its
flag, and the vexatious interruptions to which the commerce and naviga-
tion of the United States are subjected by her Majesty’s cruisers on the
coast of Africa, it cannot be necessary to do more than to place her Majes-
ty’s government in possession of the facts, and invite its early adoption
of such measures as will have-the effect of guarding for the future against
such unwarrantable excesses on the part of its naval officers.

Lord Palmerston will not fail to see how unpleasant and painful it must
be to the President to have complaints of this character so often pressed
upon the attention of her Majesty’s government, and the necessity and im-
portance of preventing their repetution. Indeed, it would indicate a want
of cenfidence in a government which so well understands its own rights,
and what is due to it from other nations, not to infer that a case of such
gross indignity and insult—one so inconsistent with all international cour-
tesy, and ill suited t the friendly relations of two such countries—wouid
be promptly redressed and signally punished.

The undersigned, &ec.

A. STEVENSON.

Mr. Forsyth to dr. Stevenson.

DeparTMENT oF StATE,
Washington, July 8,1840.
. Smr: Yourdespatch No. 92 was duly received and laid before the Presi-
dent. The answer given by Lord Palmerston to your note complaining
of the outrage committed by the officers of the British sloop-of-war ¢ Gre-
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cian ” upon the barque “ Susan ” is of a nature to call for an early recur-
rence to the subject in your correspondence with the British government.
You will, accordingly, on the receipt of this despatch, address to Lord
Palmerston an oflicial note in the following terms:

« The President has read with feelings of surprise and regret the an-
swer returned by her Majesty’s government to the complaint preferred on
the part of the United States in the affair of the barque ¢ Susan.’ That
answer cannot be considered as otherwise than unsatisfactory. The con-
duct of the British officers is attempted to be justified on their bare and
unsupported statements, totally at variance with, and in entire disregard
of, the facts registered with every formality usual on such occasions in
the log-book. of the ¢ Susan,’ supported, as these are, by the asseverations
of persons of respectability, then passengers on board the vessel. In jus-
tice to the rights of their citizens, and in pursuance of the principles which
the United States have assumed, such an occurrence as that under consid-
eration cannot be allowed to pass over in the manner in which it has been
treated by her Majesty’s government. It would be foreign to the purposes
of this communrication to raise gquestions of law out of the occurrence
which gave rise to the complaint of the United States.

“The circumstances under which the right of boarding and visiting
vessels at sea is usually enforced are defined with sufficient clearness;
and, even where the right is admitted, usage among civilized nations has
prescribed with equal precision the manner in which it is to be exercised.
"The motive of this communication is, that the British government should
be clearly made sensible that the United States cannot, in justice to their
own citizens, permit the recurrence of such causes of complaint. 1f, in
the treaties concluded between Great Britain and other powers, tho latter
have thought fit, for the attainment of a particular object, to surrender to
British cruisers certain rights and authority not recognised by maritime
law, their officers charged with the execution of those treaties must bear
in mind that their operation cannot give a right to interfere in any man-
ner with the flag of nations not parjies to them. The United States not
being such a party, vessels legally sailing under their flag can in no case
be called upon to submit to the operation of said treaties ; and it behooves
their government to: protect and sustain its citizens in every justifiable
effort 1o resist all attempts to subject them to the rules therein established,
or to any consequent deductions therefrom. - .

“The United States cannot look with indiflerence upon the landable
exertions made by Great Britain and her allies in the suppression of the
slave trade, towards the attainment of the great object in view; and, so
long as those efforts are confined within their proper sphere, they will
comnand applause and good wishes from the people and government of
the United States. But they must be considered as exceeding their ap-
propriate limits whenever they shall lead to such acts as those which form
the subject of this communication. T'he President has been advised that,
on {requent occasions, the flag of the United States, as well as those of
other natious, has been fraudulently used by subjects of other countries
to cover 1llicit commerce and elude the pursuit of British and other cruis-
ers employed in the suppression of the African slave trade; and that a
pretext has thereby been afforded for boarding, visiting, and interrupting
vessels bearing the American flag. The several complaints to which the
subject has given rise should convince her Majesty’s government of the
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great abuse to which the practice is liable, and make it sensible of the
propriety of its immediate discontinuance, It is a matter of regret that
this practice has not already been abandoned. The President, on learn-
ing the abuses which had grown out of it, and with a view to do away
every cause for its longer continuance, having now directed the establish-
ment of a competent naval force to cruise along those parts of the Aftican
coast which American vesscls are in the habit of visiting in the pursuit
of their lawful commerce, and where it is alleged that the slave trade has
been carried on under an illegal use of the flag of the United States, has,
aright to expect that positive instructiors will be given to all her Majes-
ty’s officers to forbear from boarding or visiting vessels under the Ameri-
can flag. This expectation is now distinctly signified to her Majesty’s
government, in the belief that it will see the propriety of confining the
action of its agents (o the vessels of nations with whom her Majesty’s
government has formed stipulations authorizing a departure from the rules
prescribed by the public law, and thereby prevent the recurrence of circum-
stanices inevitably productive of causes of irritation, and deeply endanger-
ing the good understanding now existing between the two nations, and
which it is so much the interest of both to maintain unimpaired.”
I am, &c.,
JOHN FORSYTH.
AnprEW STEVENSON, lisq., §c. &c. §ec.

Mr. Stevenson to Mr. Forsyth.

LecarionN or e UNIiTED STATES,
Londonr, August 26, 1840.

Sir: I received, on the 13th instant, your despatch of the 8th of July,
(No. 73,) in relation to the outrage comnmitted on the barque * Susan,” of
Boston ; and the next day 1 addresseg to Lord Palmerston an official note,
a copy of which I have the honor herewith to transmit. No answer to it
has yet been received. :

I also enclose copies of a note from Lord Palinerston, with the docu-
ments accompanying it, purporting to give an explanation of the conduct
of Commander Lilliotand Lieutenant Tatham, in relation to their proceed-
ings towards the sloop ¢ Eidwin,” of New York. I acknowledged simply
the receipt of the papers, with an assurance that they would be forwarded
to my government, with whom it alone rested to decide on the sufficiency
of the explanation given. A copy of iny note is also enclosed.

I am, &c.,
A. STEVENSON. .

[Enclosure.]
Myr. Stevenson to Lord Palmerston.

32 Urrer GrosvENOR sTREET, August 14, 1840,
The undersigned, envoy extraordinary and minister plenipotentiary
from the United States, has the honor to acquaint Lord Palmerston, her
Majesty’s principal Secretary of State for Foreign Affairs, that, having lost
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no time in transmitting to his government the note of his lordship, under
date of the 23d of April last, in reply to that of the undeysigned of the 26th
of August preceding, complaining of the outrage committed by the officers
of the British schooner the “ Grecian” upon the barque ¢ Susan,” of Bos.
ton, he has becn specially instructed to make the following communica-
tion in answer to Lord Palmerston’s note : '

The President has read, with feelings of surprise and regret, the an.
swer returned by her Majesty’s government to the complaint preferred on
the part of the United States, in the affair of the barque ¢ Susan.” ‘That
answer cannot be considered as otherwise than unsatisfactory. The con-
duct of the British officers is attempted to be justified on their bere and
unsupported statements, totally at variance with, and in entire disregard of,
the facts registered with every formality usual on such occasions in the
log-book of the ¢ Susan,” supported, as they are, by the asseverations of
persons of respectability, then passengers on board the vessel. In justice
to the rights of their citizens, and in pursuance of the principles which
the United States have assumed, such an occurrence as that under con-
sideration cannot be allowed to pass over in the manner in which it has
been treated by her Majesty’s government. It would be foreign to the
purposes of this communication to raise questions of law out of the occur-
rence which gave rise to the complaint of the United States. 'I'he circum-
stances under which the right of boarding and visiting vessels at sea is
usually enforced are defined with sufficient clearness ; and, even where
the right is admitted, usage among civilized nations has prescribed with
equal precision the manner in which it is to be exercised. The motive
of this commmunication is, that the British government should be clearly
made scnsible that the United States caunot, in justice to their own citi-
zens, permit the recurrence of such causes of complaint. If]in the trea-
ties concluded between Great Britain and other powers, the latler have
thought fit, for the attainment of a particular object, to surrender to British
cruisers certain rights and authority not recognised by maritime law, the
officers charged with the execution of those treaties must bear in mind
that their operation cannot give a right to interfere, in any manner with
the flag of nations not parties to them. The United States not being such
a party, vessels legally sailing under their flag can in no case be called
upon to submit to the operation of said treaties; and it behooves their
government to protect and sustain its citizens in every justifiable effort to
resist all attempts to subject them to the rules therein established, or to
any consequent deductions therefrom. The United States cannot look
with indifference upon the laudable exertions made by Great Britain and
her allies, in the suppression of the slave trade, towards the attainment of
the great object in view ; and so long as those efforts are confined within
their proper sphere, they will command applause and good wishes from the
people and government of the United States. But they must be consid-
ered as exceeding their appropriate limits whenever they shall lead to such
acts as those which form the subject of this communication. The Presi-
dent has been advised that on frequent occasions the flag of the United.
States, as well as those of other nations, has been fraudulently used by
the subjects of other countries to cover illicit commerce, and elude the
pursuit of British and other cruisers employed in the suppression of the
Aftican slave trade, and that a pretext has thereby been atforded for board-
ing, visiting, and interrupting vessels bearing the American flag. The
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several complaints to which the subject has given rise should convinee
her Majesty’s government of the great abuse to which the practice is liable,
and make it seasible of the propriety of its immediate’discontinuance. It
is a matter of regret that this practice has not already been abandoned.
The President, on learning the abuses which had grown out of it, and
with a view to do away every cause for its longer continuance, having now
directed the establishment of a competent naval force to ciuise along those
parts of the African coast which American vessels are in the habit ef visit-
ing in the pursuit of their lawful commerce, and where it is alleged that
the slave trade has been carried on under an illegal use of the flag of the
United States, has a right to expect that positive instructions will be given
to all her Majesty’s officers to forbear from boarding or visiting vessels
under the American flag., This expectation is now distinctly siguified to
her Majesty’s government, in the belief that it will sec the propriety of
confining the action of its agents to the vessels of natious with whom her
Majesty’s govermmnent has formed stipulations authorizing a departure from
the rules prescribed by the public law, and thereby prevent the recurrence
of circumstances inevitably productive of causes of irritation, and deeply
endangering the grod understanding now existing between the two na-
tions, and which it is so much the interest of both to maintam unimpaired.

The undersigned, &c.
A, STEVENSON.

[Enclosure.]
Lord Palmerston to Mr. Stevenson.

Forewex Orrice, August 17, 1840,

Siz: With reference to the representations which I have received from
you upon the subject of the conduct pursued towards the American sloop
“Rdwin,” by officers in her Majesty’s naval service, I have to acquaint
you that her Majesty’s government have now received from Commander
Elliot, of her Majesty’s sloop * Columbine,” a detailed statement of the
circumstances under which the American brig in question was visited by
the ¢ Columbine,” and of the events which took place on that occasion;
and I do myself the honor to transmit to you, for communication to the
United States government, a copy of that statement, together with a copy
of the statement of Lieutenant Tatham, the officer who cxecuted the orders
of Commodore Tucker to visit the « Edwin.” )

It appears to her Majesty’s government, and her Majesty’s government
hope that it will also appear to the United States government, that these
papers give a satisfactory explanation of the conduct of Commander El-
liot and of Lieutenant 'Tatham, on the occasion referred to.

I have, &c.,
_ PALMERSTON.
A. Stevenson, Esq., & §c. §c.



81 [877]
[Sub-enclosure }

H. M. 8. CorumBINE,
_ Simons’s Bay, April 30, 1840.

Sir: In obedience to directions from the Hon. George Elliot, dated
April 25, forwarding to me your letter of the 20th February, aud its en-
closures, relative to the American brig « Edwin,” I have to acquaint you,
for the information of the Lords Commissioners of the Admiralty, that on
the 22d July, 1839, a vessel was reported to me, and chased, which vessel
proved to be the « Edwin,” of New York. Her evident desire to avoid
us, her disinclination to exchange colors, and her being found off the
slave port of Ambriz, induced me to suspect her having no claim to the
protection o.' the American flag; and having had occular proof that the
American flag was unlawfully made use of by the Portuguese on the coast,
in order to carry on the slave trade, I, on closing her, hailed her, and ex-
pressed my suspicions, and demanded that she should be hove to and sub-
nit to a search., This was refused ; and the gross and insulting language
of her master more fully confirmed my suspicions about her. 1 wasabout
to enforce a search, when he hove to. I then sent a boat with Lieutenant .
Tatham on board her,and ordered him to demand his papers, and to bring
the master on board to me. The conduct of this master was so outrage-
ous, that I was obliged to place two marines to prevent his carrying his,
threats into execution. His language was of the grossest nature, and with-
out the slightest provocation, as 1 did not use one insulting word to him.
iforward a corroboration of the above facts, detailed by Lieutenant Tat-

am.

I have the honor to inform you, that, were the American flag to be a se-
curity to all vessels on that coast that might hoist it, it would be impossi-
ble to suppress the slave trade and acts of piracy. The American schooner
“ George Crooks,” of Baltimore, was twice boarded whilst lying in Ca-
binda bay, by boats of her Majesty’s sloop—ounly one American on board,
and fitted for the reception of slaves. She afterwards sailed, to my certain
knowledge, with a cargo of slaves, under the Porluguese flag.

I have, &c.,
GEO. ELLIOT, Commander.

The SECRETARY OF THE ADMIRALTY.

[Sub-enclosure.}

Sivons’s Bavy, 4dpril 22, 1840,

Sir: In obedience to your orders, and in reply to the documents for-
warded by their lordships of the admiralty, in reference to the circum-
stances under which the American brig “ Edwin” was boarded by her
Majesty’s sloop ¢ Columbine,” I have the honor to state the following facts :

On July 22, 1839, her Majesty’s sloop was standing in for the slaving
port of Ambriz, when a sail was seen on the lee bow, and the weather
being hazy, all sail was made to close. On nearing her, we perceived she
was a brig standing on a wind ; and when close to her, as she hoisted no
colors, a gun was fired. Afier a time the brig hoisted the American flag,
but continued on her course, earrying all sail. This disinclination to
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show colors, or heave to, excited strong suspicions that the vessel was
engaged in the slave trade, and not entitled to the protection of the flag
she hoisted. Suflicient sail was kept on her Majesty’s sloop to close her;
and,on getting alongside, Captain Klliot hailed, and desired the master to
heave to. ¢ Heave to?” was thereply of the master, * F’ll see you damned
first, you no-nation bugger,” was the second reply. The language of the
American which followed was of the lowest and grossest description, much
of which I do not now retain in memory. I remember, however, his hail-
ing and saying, “ My flag is as good as your bloody piratical one,” and
some reference to a lesson he stated we had already received on the right
of search, and which we should have again.

The language and conduct of the master giving additional suspicion of
his vessel not being American, Captain Elliot continned running abreast
by her, and urging, by every argument, the necessity of his ascertaining
that he had a right to the flag he hoisted, and that he had no slaves on
board ; adding, “ You are aware I can compel you by firing; but while
you hoist that flag, I shall abstain, if possible; but board your vessel I am
determined to do.”

This was replied to by the most violent and abusive language. Cap-
tain Elliot now said, “ Come on board, then, yourself, and bring your pa-
pers,” which the master of the brig replied to with these words: ¢« I'll see
you buggered first.” Soon after which, the crew of the brig hove her to,
apparently wititout any orders from the master.

Captain Elliot now ordered me to bring the master on board with his
papers, tc ascertain if he was American, leaving Mr. Wells {(master of her
Majesty’s ship ¢ Columbine”) on board the “ Edwin.”

On boarding the brig, I told the master the orders I had received. He,
however, was most violent and abusive, declaring no one should see his
papers, and no one should force him from his vessel. X told him I had
no wish to use any force, but that his conduct had excited suspicions,
which he, as an American citizen, should be anxious to disprove. With
the assistance of the mate, he was at last persuaded, and got into the boat
with his papers. On our way to her Majesty’s sloop, I recognised the mas-
ter as a person I had seen at the factories of Ambriz; and on this recogni-
tion he gave me his papers, and appeared more tranquil. I now told him
I was sure Captain Elliot would allow him to return immediately he as-
certained he was an American.

On gaining the “ Columbine’s” quarter-deck, I delivered the papers to
Captain Elliot immediately, followed by the master of the “ Edwin,” who
advanced, shaking his fist, and grasping at the papers in Captain Elliot’s
hands, making use of the most abusive language. Mr. Carpenter, (Ist
lieutenant,) as also myself, stepped in between him and Captain Elliot, to
prevent the personal violence and indignities threatened by the master of
the “Edwin” to the commander of her Majesty’s sloop, on her Majesty’s
quarter-deck. So violent, however, was his conduct, that Captain Elliot
ordered two marines to stand between him and the master of the « Edwin,”
who even then pushed forward in the most outrageous manner to grasp
his papers, or to strike Captain Elliot, but was prevented by thé marines.

Captain Elliot having satisfied himself that he was entitled to the pro-
tection of the flag he hoisted, explained that he regretted the steps forced
on him to disprove suspicions, principally founde" on the conduect he (the
master of the “ Edwin”) had pursued ; and, giving him his papers, he re-
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surned to his brig, soon after which her Majesty’s sloop made sail and an-
chored at Ambriz.

Captain Elliot and myself immediately landed and repaired to the Amer-
ican factory, where we were received by a Mr. Cox, who stated he was
in the same employ with Mr. Daly, the master of the ¢ Edwin,” and ex-
pressed much concern at what had happened, remarking that he must
have heen drunk or mad,

Mr. Cox, suffering under a bad case of African fever, attended with most
serious symptoms, our surgeon attended him by order of Captain Elliot,
who, in his anxiety to show, by every possible means, the feeling which
he held towards American citizens, sat by his bedside several hours, and
paid him every possible attention during our stay. Under the advice of
our surgeon Mr. Cox recovered, and nothing could surpass the anxiety
shown by him to evince his gratitude.

I further beg to state, that during the past year it has been my duty as
boarding officer to visit several American vessels, and on no occasion have
they shown the least objection to produce their papers. On the contrary,
the very best fecling possible has existed ; and the case now referred to
was alike deplored by ourselves, as by the American citizens irading at
Ambriz.

It is further my duty, in explanation, to state that additional reason for
suspicion in this case was excited from the ascertained fact, that many of
the slavers sailing from Ambriz and the coast near have American papers
and are under the American fluyg. In the mouth of June last 1 boarded
the “ George Crooks,” of Baltimore, a schooner anchored at Cabinda, and
in every way prepared to receive a cargo of slaves.

This vessel produced papers, signed by the American consul at Havana,
from which place she last sailed. On mustering her crew, they wer¢
found all Spaniards but the master. :

On the 6th of July, only a fortnight previous to meeting the ¢ Fidwin,”
1 again boarded the ¢ George Crooks,” which I found still in the same
state of preparation, but the papers produced as an American prevented
further steps being taken. ‘

On our return to Cabinda, we were informed that the schooner ¢ George
Crooks™ had sailed with a cargo of slaves.

I have, &c.,
EDWD. TATHAM,
Second Lieutenant of H. M. sloop ¢ Columbine.”
Rear Admiral Georce ELLior, C. B., §¢c. §=. §ec.

[En:losare.]
Mpr. Stevenson to Lord Pualmerston.

32 Urrer GROSVENOR STREET,
August 24, 1840.
The undersigned, envoy extraordinary and minister plenipotentiary from
the United States of America, begs leave to inform Lord Palmerston, her
Majesty’s principal secretary of state for foreign affairs, that he had the
honor to receive, on his return to town, his lordship’s note of the 17th
instant, transnéitting to the undersigned, for communication to his govern-,
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ment, sundry documents containing a detailed statement of the circum-
stances under which the American brig “ Edwin,” of New York, was
boarded aud seurched, on the coast of Africa, by the officers of her Majes-
ty’s sloop-of-war the ¢ Columbine,” and which had been made the sub-
ject of complaint to her Majesty’s government in February last.

The undersigned will take an early opportunity of transmitting these
papers to his government, with whom it alone rests to decide upon the
sufficiency of the explanation which has been given of this transaction
by her Majesty’s naval officers.

The undersigned, &c.,
A. STEVENSON.

The Right Hon. Lorp ParmersToN, §¢. §c. §ec.

Mr. Martin to Mr. Stevenson.

DEPARTMENT OF STATE,
Washington, August 28, 1840,

Sir By direction of the President 1 herewith transmit to yotu copies of
the paph"m\_,g.he case of the brig Douglas, of Duxbury, Massachusetts,
Alvin Baker master, with instructions to make it the subject of an imme-
diate demand upon the British government for redress and indemnity to
the owners and sufferers. "The despatches which you have already re-
ceived from this department on kindred subjects, render #t unnecessary
that I should say anything in elucidation of the principles involved in
this case. You will perceive, however, from the accompanying papers,
that the circumstances of unwarrantable search, detention, ill usage, and
consequent injury to property and life, are of peculiar aggravation; and
the President, therefore, indulges the hope that the British government
will, at once, recognise the propriety and justice of prompt and satisfac-
tory retribution for these unjustifiable acts of its officers, which have not
only inflicted great private wrong, but are caleulated to interrupt that har-
meny which itis for the advantage, as itis no doubt the desire, of both
governiments to preserve.
1 have, &ec.,
J. L. MARTIN, Acting Secretary.

ANDREW-STEVENSON, §¢. §c. dre.

Mr, Stevenson to Mr. Forsyth.
[Extract.]

Lecation oF tue UNiTED STATES,
London, Decermber 1, 1840,

I herewith transmit a copy of the note which I addressed to Lord Pal-
merston on the 13th ult, in relation to the seizure and detention of the
brig ¢ Douglas,” of Massachusetts, on the coast of Africa, by the British
cruiser * Termagant,” with Lord Palmerston’s reply to it. You will see
that I presented the case as one of a highly offensive and unwarrantable
character, aud cailing for the immediate action of her Majesty’s govern-
ment. The answer of Lord Palmerston was prompt, but confined to an
assurance of an immediate and searching. inquiry into the facts of the
case.



25 [277]
[Enclosure.]
Mr. Stevenson to Lord Palmerston.

32 Upper GrosveENOR STREE'&.‘,
November 13, 1840.

The undersigned, envoy extraordinary and minister plenipotentiary
from the United States, has been instructed by his govercment to trans-
mit to Lord Palmerston, her Majesty’s priucipal secretary of state for
forcign affairs, the accompanying papers, containing the evidence' of
another unwarrantable search, detention, and ill usage, of an American
vessel and her crew, on the coast of Africa, by one of her Majesty’s
cruisers employed for the suppression of the slave trade, and which, in
the opinion of the President, forms a proper subject for complaint and
satisfactory retribution.

The following are the prominent facts of the case:

The American brig ¢ Douglas,” of Duxbury, Massachusetts, of 210
tons burden, and commanded by Alvin Baker, master, and William Ar-
nold, mate, sailed from the Havana on the 5th of August, 1839, laden
with a cargo of merchandise, and having sundry passengers on board,
bound for the port of the river Bras.

That, on the 21st of Qctober, this brig, whilst pursuing her voyage,
was boarded by Lieutenant Seagram from her Majesty’s brigantine cruiser
the ¢ Termagant,” with some of her crew, who proceeded, forthwith, to
overhaul the ship’s papers and passengers’ passports ; ordered the hatches,
which were closed, to be broken open ; the American flag, which was then
flying, to be hauled down, and the vessel seized as a slaver. That the
captain’s papers and log-book were then demanded and taken on board
the ¢« Termagant,” and the ¢ Douglas” committed to the charge of a mas-
ter and crew from the British cruiser, who immediately ordered the sails
to be set, and proceeded to sea. At six o’clock, p. m., ten men were sent
on board with arms and provisions, and the passengers. taken to the
¢ Termagant,” and both vessels then moade sail and stood to the west-
ward.

"That, on the 23d of October, about daylight, a boat from the “Terma-
gant” came alongside of the “ Douglas,” with the purser and one of her
passengers, for stores and provisions, and then returned to the cruiser.

That, from the 21st to the 26th of October, the American brig continued
in charge of her Majesty’s cruiser, when they parted and lost sight of each
other; the brig, however, still continuing in possession of the .officer and
men fiom the “ Termagant.”

That, on the 29th, and to the westward of Popoe, on the African coast, .
the « Termagant” again appeared alongside of the “ Douglas,” and hove
to, sent the supercargo and purser on board, ordered Captain Baker on.
board the cruiser, and Lieutenant Seagram then delivered io kim his pa.
pers, with permission to proceed on his voyage. -

"'The passengers were also permitted to return to the “ Douglas,”.and
the ¢ Termagant” having taken her prize crew and officer on board, the
“ Douglas” made all sail for the river Bras. :

That, on the 6ith of November, the ¢ Douglas” anchored in the Nun,

(a river cn the African coast,) which she left on the 14th of December,
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and proceeded, in ballast, to Curagoa, where she arrived on the 22d of
January, 1840.

That, on the 6th of February, she sailed from Curagca, with a cargo
of salt for the Havana, which she reached on the 21st of that month,

That, on the passage from the pestilential coast of Africa to Curacos, the
% Douglas” lost three of her crew—two Amecrican seamen, viz : Hamilton
Day, of Providence, and Andrew Clough, of Boston, and Frederick Wal-
ton, a British subject—who were taken ill and died.

‘I'hat the ¢ Douglas” at the time of her sailing from the Havana, was
tight, stanch, and strong—had her hatches well caulked and covered,
and was well and sufliciently manned and provided with all things need-
ful for her voyage, and was in that state when she was boarded and lit-
erally captured by the British cruiser. .

Such are the facts detailed in the protest of the captain and mate, here-
with transmitited, and which, it is presumed, can leave no doubt as to the
unprovolied and flagrant character of the proceeding, or the reparation due
to the rights of the United States and the houor of their flag. In pre-
senting the subject to the notice of her Majesty’s government, it cannot
be needful that the undersigned should do more than refer Lord Palmer-
ston to the correspondence which has heretofore taken place between the
two governments, and more especially to the three notes which the under-
signed had the honor of addressing to his lordship, under dates of the 5th
of February, 15th of May, and the Llth of August last; and to express
the painful regret which the government of the United States feel, that
the remonstrances which have been heretofore made should have proved
unavailing in preventing the repetition of such abuses as those which
have so repeatedly been made the subject of complaint against her Majes-
ty’s naval officers.

Her Majesty’s government cannot be insensible of the strong desire
which the government of the United States and the nation at large feel
in the complete annibilation of the African slave trade. '

The course pursued for the last thirty years is best calculated to mark
the feelings and opinions of the government and people of the United
States in relation to a traffic now properly regarded by most civilized na-
tions as alike repugnant to justice and humanity, and which, in relation
to the United States, is not the less so to all the dictates of a sound policy.

It is true that the American government have declined to become a
party, in treaties with other nations, for the suppression-of the slave trade.
Although repeatedly urged by her Majesty’s governmeiit to do so, the
United States have been forced to decline all conventional arrangements,
by which the officers of ships-of war of either country should have the
right to board, search, or capture, or carry into foreign ports for adju-
dication, the vessels of each other engaged’in the slave trade. Indeed, it
may be well doubted, apart from other considerations, whether the consti-
tutional powers of the American government would be competent to car-
ry into eflect those portions of the existing system so indispensably neces-
sary to give it the character of just reciprocity,

These objections, on the part of the United States, have been repeatedly
and frankly made known to her Majesty’s government, and are doubtless
well understood by the British cabinet, and the more especially so, as it
was an obstacle proceeding from the same principle which, it is presumed,
prevented Great Britain herself from becoming formally a party to the Holy
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Alliance. It will not, however, be understood that the United States have
been insensible to the friendly spivit of confidence with which these ap-
plications have bcen made an the part of hpl: Majesty’s government, or
that they have ceased to feel that strong solicitude for the total annihila-
tion of the traffic which has distinguished the whole course of their policy.
On the contrary, having been the first to abolish, within the extent of
their authority, the transportation of the natives of Africa into slavery; by
prohibiting the introduction of slaves, and by punishing their own citi-
zens for participating in the traffic, and having moreover taken the steps
which it deemed to be proper to prevent the abuse of their flag by the
subjects of other powers, the government of the United States cannot but
feel sincere gratification at the progress made by the efforts of other nations
for the general extinction of this odious traffic, and consequently undi-
minished solicitude to give the fullest efficacy to their own iaws and regu-
lations on the subject.

They cannot, however, consent that the provisions of the treaties in
force between Great Britain and other powers for its abolition, and to
which they are not a party, shall be made to operate upon the commerce
and citizens of the United States. It cannot but be apparent to her
Majesty’s government that these treaties are of a nature which cannot,
and ought not to be applied to the United States under any restrictions or
modifications whatever, and the more especially as they have neither
colonies nor the means of carrying out those measures of maritime policy
and surveillance which form the basis of these treaties, and are so indis-
pensably necessary to their execution.

in withholding its assent, therefore, from the existing system, and ab-
staining from all conventional arrangements, yvielding the right of search
to the armed vessels and crnisers of each other, her Majesty’s government
must be sensible that the United States have been influeneed alone by
considerations arising out of the character of their institutions and policy,
and that, having taken the measures which it deemed to be expedient and
proper in relation to this subject, the government of the United States can
only leave to other nations to pursue {reely the course which their judg-
ment or policy may dictate, and in relation to which the United States
certainly can have no disposition to interfere.

. The undersigned has, therefore, been instrucied, in presenting this case
to Lord Palmerston’s notice, again, in the most earnest manner, to assure
his lordship that these continued viclations of the flag of the United
States, and unprovoked wrongs inflicted by British cruisers upon the rights
and property of its citizens, under whatever color or pretext, cannot longer
be permitted by the government of the United States; and that he has
accordingly been instructed to express to his lordship the confident ex-
pectation of "the President that hér Majesty’s government will not only at
once recognise the propriety and justice of making prompt retribution for
the unwarrantable conduct of Lieutenant Seagram, in the present case, but
that it will take suitable and efficient means to prevent future recurrence
of all such abuses, involving, as they too often do, not only great private
wrong, and consequent injury to property and life, but calculated to in-
terrupt that harmony which it is for the advantage, as it is no doubt the
desire, of both governments to preserve.

The undersigned, &ec.,

A. STEVENSON,
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[Enclosure.]
Lord Palmerston to Mr. Stevenson.

Forelen Orrice, November 19, 1840,

The undersigned, her Majesty’s principal secretary of state for foreign
affairs, has received the note which Mr. Stevenson, envoy extraordinary
and minister plenipotentiary from the United States of America at this
court, addressed to him on the 13th instant, complaining, on the part of
the United States.government, of the conduct of Lieutenant Seagram, of
her Majesty’s brigantine ¢ Termagant,” in having detained the United
States brig * Douglas.” The undersigned has to assure Mr. Stevenson
that her Majesty’s government will, at all times, be desirous of repressing
and preventing any violation of the flag of the United States by officers
of the British navy. -

With this view, indeed, her Majesty’s government, previously to the
receipt of Mr. Stevenson’s note of the 13th instant, had, on receiving from
Lieutenant Seagram an account of the transaction referred to, called upon
that officer to explain more fully and particularly the grounds upon which
he had considered himself justified in detaining a ship under American
colors, and with papers showing her to be American property.

Her Majesty’s government have now directed a prompt and searching
inquiry to be made into the facts of the case, as stated in Mr. Stevenson’s
note, and the undersigned will not fiil to communicate further with Mr,
Stevenson upon the subject so soon as her Majesty’s government shall
have learnt the result of the inquiries instituted.

The undersigned, &c.,

PALMERSTON.

BMr. Forsylh to Mr. Stevenson.

DEPARTMENT OF STATE,
Washington, December 3, 1840,
Str: The accompanying papers were transmitted to the department,
through the honorable James Buchanan, by Messrs. Eldridge, Ramsey, &
Co., merchants of St. Thomas, West Indies. "They relate to the seizure,
detention, and consequent pillage of the schooner lago, of New Orleans,
by her Britannic Majesty’s brigantine T'ermagant, Lieutenant Seagram
master. I am directed by the President to instruct you to bring the cir-
cumstances to the attention of the British government, and to found
thereon a demand of redress for the outrage and damage suffered through
these unjustifiable acts.
1 am, &ec.,
i JOHN FORSYTH.
A~NDREW STEVENSON, Esq., §c. §c. §-c.
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Mr, Forsyth te Mr. Stevensor. '

DEPARTMENT OF STATE,
Washéngton, December 26, 1840,

Sir: I transmit to you herewith an extract from a letter addressed to
this department on ihe 28th ultimo, by the consul of the United -States
for Havana, and a copy of the accompanying protest of the master of the
schooner ¢ Hero,” of New Orleans, against an outrage perpetrated upon
this vessel by her Britannic Majesty’s brig « Lynx,” in August last, on
the coast of Africa.

The circumstances attending this violation of our flag, as set forth
under oath by the captain, mate, and a portion of the crew of the Ameri.
can schooner, are of a character so wantonly insulting and injurious as to
demand prompt redress. It is the President’s wish, therefore, that you
lose no time in making a representation of this case to her Britannic
Majesty’s government, with a view to the punishment of the officer in
command of the ¢ Lynx” at the time of the detention and robbery of the
schooner « Hero,” and to the indemnification of her master and owners
for the losses and damages they have sustained by the acis of violence
committed.

I am, &e.,
JOHN FORSYTH.

AxDrEw STEVENSON, Esq., &c. §c. §c.

My. Forsyth te Mr. Stevenson.

DEPARTMENT OF STATE,
Washington, Junuary 6, 1841,
Sir: 1 transmit to you, enclosed, the copy of a Jetter dated the 22d ul-
timo, addressed to me by Mr. A. A. Frazar, the claimant in the case of the
brig ¢ Douglas,” of Duxbury, Massachusetts, which formed the subject
of my despatch to you, numbered 76, together with one of the papers re-
ferred to in his communication. The other, being an authenticated copy
of the protest entered by the master, &<., at the United States consulate
at Havana, in March last, is an instrument with which you have already
been furnished. This letter and accompanying memorandum of Lieunten-
ant Seagram are placed at your disposal, to be used at your discretion,
either in the prosecution or in the ultimate arrangement of this claim on
the British government. ‘
Iam, &c.,
JOHN FORSYTH.
Anprew StTEVENsen, Esq.,

&c. & §ec.

{Enclosure No. 1.]

Boston, Dccember 22, 1840.

_Sir: 1 beg leave to transmit to you the accompanying documents rela-
ting to the seizure and detention, by Lieutenant Sezgram, the command-
ing officer of her Britannic Majesty’s brigantine “'Lermagant,” of the
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brig ¢ Douglas,” of Duxbury, in this commonwealth, Baker, master, or:
the coast of Africa, in October last, and to ask the interposition of the
government of the United States to obtain from the British suthorities a
proper indemnity therefor. _ )

The brig was engaged in a perfectly lawful trade, without the most re-
mote participation in, or connexion with, traffic in slaves; and there was
no just ground to suppose that she was in pursuit of any unlawful object.
All'the proceedings of Lieutenant Seagram in this respect were, if not a
wanton, at least a reckless violation of private rights and cf the American
flag. . .
Fl‘hough the brig was held in custody but three days, she was, during
that time, kept sailing down the coast, where she ‘was borne along by 2
strong current at so rapid a rate that it took her twenty-eight days after
her release to return to the-place of her seizure. In the meauntime the
officers and crew of the brig were taken sick, in consequence of their
long exposure under the burning suns of that region; from which sick-
ness three of the crew died on their homeward passage, and the captain
still remains an invalid, and probably will so remain during his life. The
loss occasioned by the detention of the brig was much more than the mere
loss of time and expenses during thirty-one days, as the purposes and
objects of the voyage were much deranged, and finally partially defeated.

It is difficult to say what sum, under the circumstances, would be a
just and proper indemnification for the injuries sustained ; and I do not
suppose that a full remuncration can be obtained without wearisome delay
and much inconvenience, by going into the details and more remote conse-
quences of the transaction. 1 would prefer that the matter should be
adjusted speedily, and at a loss, rather than that a protracted negotiation
should be entered into, though a larger amount should be ultimately ob-
tained.

With these views I would relinquish my claim to the British govern-
ment for five thousand dollars, though a considerably larger sam would
not fully repair the damages I have sustained in the premises.

If any further information or proof shall be needed by your department
in the case, may 1 ask of you the favor to inform me what it is? and if it
be in my power to do so, I will promptly furnish it.

i have, &c.,
A. A, FRAZAR.

Hon. Jorx Forsvrs,

Secretary of State of the United Statss.

[Eaclosure No, 2]

The American brig ¢ Douglas,” from the Havana, bound to the rivers
Bras and Bonney, was detained by her Majesty’s brigantine ¢ Terma-
gant,”’ on the 2lst instant, having a suspicious cargo on board.

I have now allowed her to proceed on her voyage, finding that no in-
fgrmanon is yet received from the United States respecting the American

ag.

Given under my hand on board her Majesty’s brigantine ¢ Termagant,”
off Popoe, this 29th day of October, 1839.

H. F. SEAGRAM,

Lieutenant and commander.
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My, Forsyth to Mr. Stevenson.

DEPARTMENT oF STATE,
Washington, March 1, 1841.

Sir: I send you, enclosed, the copy of a letter this day addressed to
Mr. Fox from this department, and transcripts of the papers therein men-
tioned, relating to the case of the ¢ Tigris,” an American vessel recently
brought into the port of Salem, Massachusetts, in the charge of a British
officer and prize-crew, 'They are trausmitted to place you in possession
of an outline of the transaction, with a view to secure, at the earliest mo-
ment practicable, the attention of the British gevernment to Commander
Matson’s conduct on the occasion. As Mr. Fox will doubtless immedi-
ately present the subject to her Britannic Majesty’s government, it may
be only necessary, before you leave London, to urge prompt attention to it.

[ am, &c.,
JOHN FORSYTH.
ANDREW StTEVENSON, BEsq.,

§e. §e e

Mr. Forsyih to Mr. Stevenson.

No. 90.] DEePARTMENT OF STATE, '
Washington, March 2, 1841,

Sir: I transmit to you herewith the papers relating to the case of the
American barque “ Jones,” which was forcibly taken possession of at St.
Helenain September last by her Britannic Majesty’s brigantine ¢ Dolphin.”
The circumstances of this seizure, which you will find amply detatled in
the protest and other documents herewith communicated, appear to be of
an aggravated character; and I am directed by the President to instruct
you to address, without delay, to the British government, a demaund for
proper redress.

1 transmit to you, at the same time, the papers relating to the seizures
of the brig ¢ Tigris” and ship ¢ Seamew.” You will receive, also, for
vour information and for inquiry, the copy of a letter from the master of
the barque William and Frances, detailing an outrage offered to her by an
armed force, from a vessel supposed to be a British man-of-war, during
her voyage from Havana to the nver Bras in October last. By direction
of the President, you will make the cases of the “Tigris” and ¢ Seamew”
the subjects of a similar demand upon the British government, the persist-
ence of whose -cruisers in these unwarrantable proceedings is not only
destructive of private interests, but must inevitably destroy the harmony
of the two countries. ,

I am, sir, &c.,
JOEN FORSYTH.

AxprEw StTEVENSON, Esq.,

. §c. e §e
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Myr. Stevenson to the Secretary of State.
[Extract.]

“ LEGcaTiox oF THE UnrrED STATES,
¥ [ondon, March 3, 1841,

« I have received the despatches from your department of the 6th and
7th of January, (Nos. 85 and §6.) and now enclose a copy of my note to
Lord Palmerston, transmitting the additional evidence in the case of the
brig “ Douglas,” of Muassachusetis. 1 also transmit the copy of a note
in the cases of the ¢ lago” and “ Hero,” twe American vessels seized and
deteined by a British cruiser on the African coast, under pretence of heing
engaged in the slave trade. The frequent repetition of these outrages
upon our vessels and commerce, in the African seas, cannot, I presume, be
regarded in any other light than as matter of grave complaint. You will
see, by reference to the correspondence between Lord Palmerston and
myself, and my despatches to your department, that 1 have taken every
opporturity of presenting the subject, in the strongest manner, to the
notice of this goverument, and urging upon it the importance and neces-
sity of taking suitable and prompt measures to prevent the repetition of
such conduct by their naval officers. I regret, however, to say that, as
yet, my efforts have not been attended with any beneficial results. In my
last note to Lord Palmerston, a copy of which is now transmitted, you
will perceive that T allude to a communication from the British govern-
ment to that of Hayti, on the subject of searching and detaining foreign
vessels, on the ground of being slavers, which may be regarded as decisive
of the question of right in the opinion of Great Britain, and leave no doubt
as to the final decision. Although the delay which has already taken
place in deciding these cases and putting a stop to such vexatious and
ruinous interruptions to our vessels and commerce in the African seas, has
been made the subject of special cornplaint, it may be necessary that it
should again be brought to the notice of this government. Should it,
therefore, be the wish of the President that any further step should be
taken by me, I shall expect your instructions.”

[Enclosure }
Mr. Stevenson to Lord Palmerston.

32 UrrER GROSVENOR STREET,
March 1, 1841,

The undersigned, envoy extraordinary and minister plenipotentiary
from the United States, had the honor, on the 13th of November last, of
presenting to the notice of her Majesty’s government, by the direction of
the President, a complaint in relation to the seizure and detention of the
American brig “ Douglas,” of Duxbury, Massachusetts, on the African
coast, by Lieatenant Seagram, of her Majesty’s brigantine the * Terma-
gant,” on the charge of having on board a suspicious cargo,and intended
for slave trade. )

Since the submission of this case, the undersigned has received two
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additional documents, herewith enclosed, the one consisting of a letter
addressed to the Secretary of State of the United States, by A. A. Frazar,
the claimant; the other, the copy of a certificate of Lientenant Seagram,
under date of the 29th of October, 1839, admitting the seizure and deten-
tion of the brig, and her surrender and departure.

In tronsmitting these papers to Lord Palmerston, the undersigned avails
himself of the occasion to express an earnest hope that her Majesty’s gov-
ernment will not fail to see the justice and importance of coming to an
early decision, not only of the present case, but those of a similar charac-
ter, which have heretofore been presented to its consideration.

"I'he undersigned, &ec., ‘
A. STEVENSON,
[Enclosure. ]
My. Stevenson to Lord Palwmerston.

32 UprER (GROSVENOR STREET,
February 27, 1841,

The undersigned, envoy extraordinary .and minister plenipotentiary
from the United States, has the honor to acquaint Lord Viscount Palmer-
ston, her Majesty’s principal secretary of state for foreign affairs, that he
has received the instructions of his government to add two other cases Lo
those which he has heretofore presented to the notice of her Majesty’s
government in relation to the seizure and detention of American vessels,
on the African coast, by British cruisers, on the alleged grounds of being
either equipped for, or actually engaged in, the African slave trade.

It will not be necessary that the undersigned should do more at present
than give a brief statement of the facts of these cases, and such as they
appear to have been from the documents now transmitted, to manifest the
highly improper character of the proceedings in both cases, and insute
their prompt consideration by her Majesty’s government,

The first case is that of an American schooner, the ¢ lago,” of New
Orleuns, commanded by Captain Adolphe Dupony.

'T'his vessel sailed from Matanzas, in the island of Cuba, in November,
1838, for the cape of Mesurado, on the coast of Africa, for the purpose of
trading in palm oil, wood, and other African produce. .

'T'hat, after proceeding on her veyage to different parts of the coast, she
arrived at Cape St, Paul, where the captaig landed his cargo, and from
whence he was preparing to go into the interior of the country to trade,
having bought for that purpose a quantity of oil and produce.

That, on the 21st of February, 1839,and whilst within 5 degrees 46 min-.
utes north latitude, and 0° 55 minutes east, and whilst Capt. Dupony was
on shore, the schooner was boarded by Lieutenant S. Seagram, comwmand-
ing her Majesty’s brigantine of-war the ¢ Termagant,” and during his
absence his trunk was broken open, and a sum of money, amounting to
116 Spanish doubloons and 54 dollars, was taken therefrom, as also his
chronometer and watch, and that a large quantity of wine was drunk,
destroyed, and lost. That all his men had been conveyed on board the
“ Termagant,” except the mate; that the captain-thereupon asked leave
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of Lieutcnant Seagram to search the sailors, and on doing so found upon
them a sum amounting to 114 doubloons and 19 dollars, and that the
sailors informed him that they had taken the money because they were
afraid that they would be set on shore and abandoned, and the schooner
destroyed. That all the captain’s clsthes were left on shore, and have
been wholly lost.

That all the crew, and a passenger by the name of Bourjolli, an Amer-
ican citizen, and native of the Staie of Maryland, were put on shore at
Cape St. Paul, and that Captain Dupony was detained and brought to
Sierra Lieone, where he arrived on the 18th of March, 1339.

That Lieutenant Seagram then endeavored to proceed against the cap-
tain of the “ lago,” in the British and Spanish mixed court of justice, es-
tablished in the colony for the prevention of illicit traffic in slaves; but
the court would not allow such procecding, and that accordingly on the
30th of March, 1839, Captain Dupony was put in possession of his vessel,
which was done in the presence of {our masters of vessels, who signed a
receipt for the vessel,and who were present when an inventory was taken
of the articles on board the said schooner. .

Amongst the documeunts herewith transmitted, are two certificates of
Lieutenant Seagram—the one admitting the capture of the vessel,and the
other stating the amount of money found in the possession of the crew,
and left in charge of the prize-master.

The other casc is that of the schooner ¢ Hero,” of New Orleans, com-
manded by Captain James B. M’Connell.

It appears that this schooner sailed from the Havana in June, 1840, with
a cargo of assorted merchandise, bound to Wydah, on the African coast.
That on her voyage, on the 9th of August, she was boarded by her Ma-
jesty’s brig the “Lynx,” and brought to anchor; her hatches were
breken open and overhauled, and the commander of the ¢ Lynx* then
determined to send the schooner into Sierrn Leone. That after re-
moving a part of the crew of the schiooner on board the cruiser, and
sending his own men to take charge of the ¢ Hero,” who robbed her
of a part of her supplies, the commander of the ¢ Lynx” determined to
surrender the schooner and permit her.to pursue her voyage. 'I'hat on
the arrival of the schooner at Wydah, lier cargo was found to have been
greally damaged by the crew of the ¢ Lynx,” during her capiure and de-
tention by the British commander. :

T'hese are the material facts in relation to the two cases now submitted,
The previous communications which the undersigned has had the honor
heretofore of addressing to Lord Palimerston on subjects of a similar char-
acter, will relieve him from the necessity of recurring to the peculiar cir-
cumstances under which these repeated outrages upon the vessels and
commerce of American citizens have been perpetrated, or discussing the
principles under which her Majesty’s officers have attempted te justify
their conduct.

Of the right of one nation to search or detain the ships of any other,
(who may not be a party to the treaties for the suppression of the slave
trade,) on the ground of their being engaged in slave trade, the under-
signed can only repeat that there is no shadew of pretence for cxcusing,
much less justifying, the exercise of any such right. That it is wholly
immaterial whether the vessels be equipped for, or actually engaged in,
slave traffic or not; and consequently the right to search or detain even
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slave vessels must be confined to the ships or vessels of those nations
with whom it may have treaties on the subject.

This doctrine the undersigned has heretofore asserted in his notes to
Lord Palmerston, and especially in that of the 13th of November last,and
itis beliocved to have been admitted and sanctioned by her Majesty’s gov-
ernment in its intercourse with other nations., He begs leave to refer
Lord Palmerston to a recent and strong case, in relation to the Haytien
government, as conclusive on the subject. As late as 1839, that govern-
ment passed a law declaring the slave trade piracy, which was submitted
for the information of her Majesty’s government., By that law there was
a provision that any vessel, whether Haytien or otherwise, found in the
act of slave trading, should be seized and brought in for adjudication and
condemnation,

In a communication from Lord Palmerston, under date of the 27th of
January, 1840, to the Haytien government, his lordship held the follow-
ing language : “ Her Muajesty’s government wish to draw the attention of
the Iaytien govermment to a matter of form in this law, which may pos-
sibly give rise to embarrassments. The law enacts that all vessels, whether
Haytien or foreign, which may be found in the act of slave trading, shall
be scized and brought into a Haytien port. Now Hayti has undoubiedly
a full right to make such an enactinent about her own citizens and ships,
but her Majesty’s government apprehend that Flayii has no right so to
legislate for the ships and the subjects or citizens of other States. That
in time of peace no ships belonging to one State have a right lo scarch
and detain ships sailing under the flug of and belonging to another State,
without the permission of that State, which permission is generally sig-
nified by treaty ; and if Haytien cruisers were to stop, search, and detain,
merchant vessels sailing under the flag of and belonging to another coun-
try, ever though such vessels were engaged in .slave frade, the State to
which such vessels belonged would have just grounds for demanding sat-
igfaction and reparation from Hayti, unless such State had previously
given to Hayti, by treaty, the right of search and detention.”

Under this doctrine the two cases now submitted, as well as those
which have heretofore been presented, justify the strongest appeal for the
interference of her Majesty’s government.

Of the actual seizure and detention of these vessels, and of their na-
tional character, therc can be no doubt; some of which were not only
turned from their original destination, and their cargoes plundered and
destroyed, but actually carried into foreign ports for condemnation, and
the lives of the crew sacrificed by the pestilence of the climate and the
delay which took place.

The undersigned has therefore been instructed to bring the whole sub-
ject again to the notice of her Majesty’s government, and to ask that the
injuries which have been sustained by these proceedings of her Majesty’s
officers may be adequately redressed, and that suitable measures may be
promptly taken to mark with disapprobation and punishment the individ-
uals concerned, in such manner as to prevent their recurrence in future.

'The undersigned, &c.,
A. STEVENSON.
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Mr. Webster to Mr. Stevenson.
[Extract ]

DEPARTMENT OF STATE,
Washington, April 12, 1841,

Your despatch No. 117, together with the accompanying papers, has
been received and laid before the President, by whom I am directed to
convey to you his full approbation of that part of your correspondence
with the British foreign oflice which has been brought to his attention,
regarding certain outrages on the flag of the United States—comumitted by
her Majesty’s cruisers—in the seizure and detention of American vessels
on the coast of Africa, on suspicion of their having been concerned ia the
African slave trade.

Mr. Stevenson to Mr. Webster.
[Extract.]

Lecarion or THE UnNITED STATES,

London, April 19, 1841,
In compliance with the instructions received from your predecessor, I
addressed to Lord Palmerston a note upon the subject of the seizure, on
e African coast, of the four vessels, the ¢ Tigris,” * Seamew,” ¢ Jones,”
and ¢ William and I'rances.,” A copy of my note I have now the honor
to iransmit. My previous despatches will have informed you of the steps
I had taken on this subject previous to your taking charge of our foreign
relations. Most of the cases which have been submitted to this govern.-
uent, you will see, have remained unanswered, notwithstanding every

effort on'my part to obtain justice for the claimants and get a decision.

[Enclosure.]
Mr. Stevenson to Lord Palmerston.

32 Urper GROSVENOR STREET,
April 16, 1841,

My Lorp: It is with unfeigned regret that I have the honor of ac-
quainting your lordship that it has been made my duty again to invite
the attention of her Majesty’s government to the subject of the continued
seizure and detention of American vessels by British cruisers on the high
seas, and to express the painful surprise with which the government of
the United States have learned that the repeated representations which
have heretofore been made on the subject have not only remained with-
out effect in obtaining a favorable decision, but have failed to receive the
attention which their importance merited. That a series of such open
and unprovoked aggressions as those which have been practised, for the
last two or three years, by her Majesty’s cruisers, on the vessels and com-
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o
merce of the United States, and which were made the subject of com-
plaint, would have been permitted to have remained so long undecided,
was not to have been anticipated. On the contrary, my government had
confidently expected that the justice of the demandg which had been
made, would either have been acknowledged or denied, or satisfactory
reasons for the delay adduced. This was to have been expected, not less
from the justice of her Majesty’s government, than the respect which was
due to that of the United States. Her Majesty’s government, however,
have not seen fit to adopt this course, but have permitted a delay to take
place of so marked a character as not only to add greatly to the individual
injuries which have been sustained, but to become itself a fit subject of
complaint. Tt is in this view that I have been especially instructed to
make another appeai to your lordship, and, in doing so, to accompany it
with four additional cases of seizure of American vessels on the African
coast, of a character more violent and aggravated than those which I have
before had the honor of presenting to the notice of her Majesty’s govern-
ment. These are the cases of the brig « Tigris” and ship « Seamew,”
of Massachusetts, and the barques ¢ Jones” and ¢ William and Frances,”
of New York. For the more clear and satisfactory understanding of each
particular case, I beg leave to refer your lordship to the documents which
1 have received, copies of which 1 have now the honor of transmitting.
These papers require no comment. 1 shall therefore refrain from troubling
your lordship with a recapitulation of the details which they contain. The
only inquiry which, I presume, it will be neccssary to make, will be,
whether the vessels were the property of American citizens, under the pro-
tection of the flag of the United States, and were actually seized and detain-
ed by her Majesty’s-eruisers. Now, of the national character of the four
vessels, your lordship will at once perceive that the evidence is conclu-
sive. They were documented, according to the laws of the United States,
as the property of their citizens, and were under the protection of the
American flag at the time of seizure. In the case of the ¢ Tigris” she
was not only literally captured, but sent with a prize crew from the coast
of Africa to the United States for condemnation, upon the alleged ground
of having on board an African boy, whom Lieutenant Matson chose to:
consider as sufficient evidence of her being engaged in the slave trade,
and consequently liable to capture and condemnation. This he admits
in a letter addressed by himn to the officer of the circuit court of the United
States, under date of the 19th of October, 1840, a copy of which will be
found amongst the papers transmitted, Now I do not mean to enter into
the discussion of the right of her Majesty’s officers to enforce the existing
treaties for the suppression of the slave trade against the vessels and’
citizens of the United States on the high seas.. The subject has béen too
repeatedly urged upon the consideration of your lordship and her Majesty’s
government, to render a recapitulation of the arguments either necessary
or proper. The determination of the United States has been distinctly
announced, that they could zdmit no cognizance to be taken by foreign
ships of those belonging to their citizens on the ocean and under their
flag, either for the purpose of ascertaining whether their papers were
genuine or forged, or whether the vassels were slavers or not; that the
admission of any such pretension would, in effect, be surrendering the
right of search. ~T*his opinion your lordship will find has been repeatedly.
made known to her Majesty’s government, not only in the communica-
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tions which 1 have had the honor of addressing to you, but in those of
the Secretary of State to Mr. Fox, her Majesty’s minister, and which,
doubtless, were communicated by him for the information of his govern-
ment. Jt becomes my duty, therefore, again distinctly to express to your
lordship the fixed determination of my government, that their flag is to be
the safeguard and protection to the persons and property of its citizens and
all under it, and that these continued aggressions upon the vessels and
commerce of the United States cannot longer be permitted. Nor is there
in this course anything which can justly be considecred as at all in con-
flict with the taws and policy of the United States on the subject of the
African slave trade. In prohibiting, under the severest penalties, the par-
ticipation of their citizens and vessels in that trade, there.is no pretence for
the exercise of a right of search on the part of foreign nations. The vio-
Iation of the laws of the United States is a matter exclusively for their
own authorities, and however sincere the desire of their government may
be, as in truth it is, to punish those cf their citizens who participate in the
trade, it cannot permit foreign nations to interfere in the enforcement of
their penal laws.  Yielding, as the United States readily do, to other na-
tions, the undoubted and full exercise of their sovereign rights, their own
dignity and security require the vindication of their own. For the aboli-
tion of the slave trade, the United States have adopted such measures as
were deemed most efficacious and proper. If they have not been such as
her Majesty’s government wished to have seen adopted, it may be cause
for regret, but not for intervention. Each nation must be left to judge for
itself; each be the arbiter of its own justice. 'T'his, it is needless to re-
mind your lordship, is an essential right of sovereignty, which no inde-
pendent nation will consent to yield to another. It should also be borne
in mind, that in making the slave trade piracy, the government of the
United States have not thereby made it an offence against the law of na-
tions, inasmuch as one nation cannot increase or limit offences against the
public law. Reluctant, then, as the United States must always be to take
any course which, in the opinion of her Majesty’s government, might have
the effect of throiring obstacles in the way of the total abolition of this
inhuman and detestable traffic, it can never consent, even for such a pur-
pose, to allow forcign vessels the right of entering or searching those of
the United States, or violating the freedom of her flag.

1 have accordingly been instructed to bring the subject again under
your lordship’s notice, and to express the confident expectation of my
government that these outrages upon the vessels and property of its citi-
zens by her Majesty’s naval officers will not only be disavowed by her
Majesty’s government, and the individuals concerned in their perpetration
punished, but that ample redress for the injuries sustained will be made
with as little delay as possible. In making this appeal, I need not again
remind your lordship of the length of time which has elapsed since many
of these cases were presented, or how repeatedly and earnestly they have
been pressed upon the consideration of her Majesty’s government. It
must now be apparent that neither the dignity of the government of the
United Staies, nor the duty which it owes its citizens, can justify any
farther delay in their final disposition. Indeed, such continued and un-
provoked aggression upon the rights and persons of American citizens,
so contrary to every principle of common justice and right, and in viola-
tion of all the principles of public law, is becoming a matter of so much
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Importance as to involve considerations of the deepest interests to both
governments, and cannot fail, if longer delayed, to interrupt the amicable
relations -of two countries which it is so much the desire and interest of
both governments to cultivate and preserve.
I pray your lordship, &e.
A. STEVENSON,

Mr. Stevenson to Mr. Welbster.
[Extract ]

Liecariox or TiiE UNrTeD STATES,

London, May 18, i841.

* * # * # " w * # *
In the course of this interview, I took occasion to draw Lord Palmer-
ston’s attention to the subject of the African seizures, and again urged
upon him the importance of an immediate decision of the cases which
had been submiited to her Majesty’s government. I expressed the
continued disappointment of iny government at the delay which had
already been allowed to take place, and hoped it would not cen-
tinue ; that the feelings of our people were strongly excited wpon the
subject, and the consequence of any further delay would be to create un-
friendly national feeling. Lord Palmerston promised an early attention
to the subject, assuring me, at the sawne time, that her, Majesty’s govern-
ment was mosi desirous of repressing all violations of the flag of the Uni-
ted States by oilicers of the British navy; that orders had been given,
as he had before assured me, to the commandants of their cruisers em-
ployed for the suppression of the slave trade, not to interfere with vessels
belonging to nations with which Great Britain had no treaty giving the
right of search. He remarked, however, upon the continued abuse of our
ilag by nations engaged in the slave trade, and of vessels being built in
the United States expressly for this traflic; that unless some measures
could be adopted for the purpose ol ascertaining whether the vessels and
flag were American, the laws and treaties for the suppression of the slave
trade could not be enforced. His lordship then intimated an opinion that
the righ't existed of asceriaining, in some way or another, the character
of the vessel, and that by her papers, and not the colors ar flag which
might be displayed. 1 at ouce assured him that under no circumstances
would thie government of the United States consent to the exercise of
the right, on the part of any foreign nation, to interrupt, board, or search
their vessels on the high seas; that to admit the right of a foreign naval
officer to decide upon the genuineness of the papers of American vessels,
by boarding them, or bringing their captains on board of British ¢ruisers,
was in eflect allowing the right of search, and therefore utterly indefensi-
ble; that my government would never consent to it, under any form,
however limited or modified. His lordship said that it could not be re-
garded as amounting to a right of search—that was not desired by her
Majesty’s government; that it was the wish of both governments to see
the traffic in slaves abolished, and he did not see how it ever could be
accomplished urlless some mode was adopted of ascertaining the real
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character of vessels suspected of being slavers, and preventing the ebuse
of our flag. - 'This was the substance of a brief conversation on the sub-
ject.

Mr. Webster to Mr. Stevenson.
[Extract.]

DEPARTMENT 07 STAYE,
Washington, June 8, 1841,
The President has read, with interest, the account you give of your
conversation with Lord Palmerston, on the subject of the harassing visits
of American ships by British cruisers on the coast of Africa. With the
most earnest desire to suppress the slave trade, the President is strongly
impressed with the view which you have presented to the British govern-
ment of the objections to such proceedings as have taken place. We
wait for the expected written communication from his lordship; and, in
the mean time, you will take notice of the President’s language respect-
ing the subject of the slave trade in his late message to Congress. The
government of the United States is determined to protect its flag, as well
as its character, from any interference in this nefarious traffic.

Mr. Stevenson to Mr. Webster.
[Extracts.]

Leearion oF THE UNITED STATES,
London, June 18, 1841.
A B * * » * * * w
In relation to the cases of the African seizures, I have been unable to
get any answer, although, as you will perceive, I have pressed the sub-
ject with every degree of -urgency. I shall make another effort, when
Lord Palmerston returns to town, to obtain a decision. hd * »
_ In connexion with the remarks contained in my last despaich on this
subject, I must call the attention of the government to Lord Palmerston’s
speech in the debate of the 18th of May, relative te the commercial policy
of Great Britain, and their foreign relations. You will not fail to mark
that part of it which reiates to our country, the slave trade, and the right
of search.

Mr. Stevenson to Mr. Webster.

[Extracis.}

Lecarion orF TaE UniTED STATES,

_ London, July 3, 1841.
» » » * * * * * *

1 informed you, in my last despatch, that 1 intended, on Lord Pal-
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merston’s return to London, to make anoiher effort o obtain a decision
on the subject of the lute seizures and interruptions of American vessels;
in the African seas, by British cruisers. Immediately on his lordship’s
return, I sought and obtained an interview. In this conference, I again
urged, in the strongest manner, the importance of an-immediate decision,
and did not fail to represent, as I had frequently doue, the serious injury
and embarrassments which must result from the delay, on the part of her
-Majesty’s government, to decide the cases whick had been presented to
its consideration. Lord Palmerston repeated the assurances he had for-
merly given me, that his attention had been drawn to the subject, and
that there was every reason to expect that he would soon be able to give
me an answer, He took occasion to say that the delay had been wholly
unaveidable, and had proceeded from no-indisposition to obviate, if prac-
ticable, the difficulties which might be in the way of a satisfactory adjust-
ment of the cases. In the course of conversation, he_again expressed a
hope that some arrangement on the subject of the abuse of our flag in the
slave trade might be made, compatible with the interests ol the two
countries, and without which the treaties for the abolition of the traffic
could not, he said, be enforced. I replied, of course, as 1 had before done,
that I could express no opinion on the subject; that any proposition
which her Majesty’s government might deem 1t proper to make would
no doubt be considered by that of the United States with the respect and
importance it would doubtless merit; but 1hat I was quite sure that the
right of search under no modification would be acquiesced in.  * *

I referred Lord Palmerston to the language of the President, respecting
the slave trade, in his late message to Congress, to which it seems his at-
tention had not been particularly drawn.

Mr. Stevenson to Mr. Webster.
[EXfract]

LEecarion oF THE UNITED STATES,
London, August 18, 1841.
¥ S #* ¥ ¥* ¥ L #

I have the honor to forward-to you copies of iwo noies received from
Lord Palmerston, in relation to the seizure of our three vessels, the
“ Douglas,” the ¢ Iago,” and the ¢ Hero,” by her Majesty’s cruisers. 1
deemed it proper to abstain from any other reply to these communications
thau to say that they would be forwarded to my government, with whom
it would rest to decide upon the sufficiency of the explanations given. A
copy of my notc is herewith also transmitted.- You will no doubt be
struck with the fact (which, I presume, isnow for the first time communica-
ted) of an agreement having been entered into between the commandant
of her Majesty’s forces on the African coast.and one of our naval officers,
giving the right of detaining all vessels engaged in slave traffic; and
which, it would seem, is mainly relied on to justify or excuse the seizure
and detention of American vessels by British cruisers. Of the particular
character or nature of this agreeraent I have no other information than that
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contained in Lord Palmerston’s communications. I had hoped to have
beeun able tc have obtained a copy of it in time for the steamer, but have
been disappointed. Among the iinportant considerations which belong to
this subject is the striking fact, that in most of these complaints for al-
leged misconduct on the part of her Majesty’s cruisers towards the vessels
of the United States, no matter how strongly supported by proofs, this
government rely on the ez parte and informal statements of the individu-
als inculpated as a sufficient justification, apart from all evidence in sup-
port of the complaint. I have deemed it my duty more than once,as you
will see by reference to the files of your department, to protest in the most
solemn manner against the justice and propriety of this course. Com-
Plaints of official misconduct ought to be met and decided on evidence
not less strong and formal than that by which the application is supperted.
The party accused ought not to be permitted to become the witness and
judge in his own case. This, however, is a matter for the consideration
of the President and yourself.

[Enclosure.)
Lord Palmerston to Mr. Stevenson.

Foreren Orrice, August 5, 1841.

The undersigned, her Majesty’s principal Secretary of State for Foreign
Affairs, has reccived two notes, addressed to him on the 13th November,
1840, and on the 1st March last, by Mr. Stevenson, envoy extraordinary
and minister plenipotentiary of the United States, complaining of the
search and detention of the United States vessel “ Douglas,” and of the
ill-treatment of her crew, by Lieut. Scagram, of her Majesty’s brig  Ter-
magant,” emnployed on the coast of Aftica in suppressing the slave trade.

In these two communications from Mr. Stevenson it is stated, that on
the 21st October, 1839, Licut. Seagram boarded the ¢ Douglas” while she
was pursuing her voyage on the coast of Africa, examined the ship’s pa-
pers and the passengers’ passports, broke open the hatches, hauled down
the American {flag, and scized the vessel as a slaver; that he kept pos-
session of her during cight days, namely, from the 21st October, 1839,
to the 29th of the same month ; that the officers and men of the “ Doug-
las” became ill from their exposure to the sun; and that,in donsequence,
three of them died, and the captain is still in bad health ; and Mr. Ste-
venson expresses the confident expectation of the President of the Uni-
ted States that her Majesty’s government will make prompt reparation for
the conduct of Lieutenant Seagram in this case, and will take efficient
means to prevent the recurrence of such abuses.

The undersigned has, in reply, to state, that in pursuance of the wish
expressed by Mr. Stevenson, on the part of his government, a strict in-
vestigation has, by order of the lords of the admiralty, been made into
the particulars of this case, and the result is as follows: .

Lieut. Seagram, commanding her Majesty’s ship “ Termagant,” em-
ployed in suppressing the slave trade on the coast of Africa,had been ap-
prised, by the commanding officer of her Majesty’s ships on that coast, of
an agreement entered into by that officer with commander Paine, of the
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United States navy, for searching and detaining ships found trading in
slaves under the United States flag ; and Lieut. Seagram having, on the
21st October, 1839, met with the ship ¢ Douglas,” carrying the flag of the
Union, he boarded her and made inquiries as to the voyage on which she
was bound. Lieut. Seagram was received on board the “ Douglas” with
great incivility, and a disinclination was shown to reply to any questions
relating to her voyage; but he ascertained that she was bound to the river
Brass, and he found on board of her seven Spaniards who were going to
that river, where no trade but the slave trade is carried on.

Licut. Scagram requested to see the papers of the ¢ Douglas;” but the
captain of the ¢ Douglas” could produce no custom-house clearance, and
had made an entry on his log that, on leaving the Havana, he could not
procure one, and that he had returned to the harbor to obtain such a pa-
per, but had left the harbor again without it. "This eircumstance appear-
ed suspicious to Lieut. Seagram ; and, on examining the papers produced
by the captain of the “ Douglas,” he found that the ¢ Douglas” wascon-
signed to a well-known slave trader, Don Pablo Teixas, who was thenon
board of her, and to whom the slaving vessels ¢ Asp” and « Lark,” which
had been recently condemned for slave trade, had been consigned.

Licut. Seagran: pressed for permission to examine the hold of the ves-
sel, and the consignee gave himn permission to examine her freight, be-
cause he conceived it was protected by the United States flag; and, un-
der the same impression, he acknowledged to Lieut. Seagram that her
cargo was Spanish, and had been shipped as American solely for the pur-
pose of avoiding seizure.

"The hatches of the vessel having then been opened, and TLieut. Sea-
gram having proceeded to examine her, it was discovered that she was fit-
ted out for the slave trade, with leaguers, hoops, and staves, a slave deck
in planks, and three complete slave coppers.

Lieut. Seagram reports that, under these circumstances, he should have
sent the ¢ Douglas” to the United States, to be delivered up to the author-
ities of that country, but that he had received orders from the command-
ing oflicer of her Majesty’s vessels on the coast of Africa, not to send any
vessels to the United States until he should have been informed what
course the United States government took as to the slave vessels, the
“ Tiagle” and ¢ Clara,” which had been sent to the United States by the
commanding officer, with a view to assist the American government in
preventing the abuse of the national flag of the Union.

But Lieut. Seagram, not having received any information on this point
at the end of eight days after the detention of the “ Douglas,” thought it
his duty then to release the ¢ Douglas,’”” instead of detaining her longer,
or sending her to the United States.

I'rom the facts above stated, there appears little doubt that, if the
“ Douglas” had been sent to the United States, she would have been
condemned for trading in slaves under the flag of the Union; and had
she been tried by the mixed commission at Sierra Leone, the proofs that
the slave-trading voyage on which she was engaged was in fact a Spanish
enterprise, were strong enough to have warranted her condemnation, in
the British and Spanish court, as a Spanish slaver.

With respect to the assertion that three men died from the effects of
exposure to the sun, in consequence of the detention of the vessel, the
undersigned has to state, that it appears that the vessel remained, on her
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own account, in the African seas two months after her detention by Lieut.
Seagram; and as none of her men died until after those two months,
there seems no reason to suppose that the death of the two men in ques-
tion was occasioned by the detention of the vessel by Lieut. Seagram.

With respect to the statement that Lieut. Scagram ordered the Amer-
ican flag to be hauled down, it is to be observed that the master of the
¢ Douglas,” in his protest, declares that he himself, aud not Lieut. Sea-
gram, ordered the United States flag to be hauled down. '

As to any loss of provisions or stores, it is stated by the American mas-
ter that the English prize-crew brough their provisions with them to the
¢ Douglas;” and he does npt even assert that they consumed auy pro-
visions belonging to the “ Douglas,” or that any of the stores of that ves-
sel were lost.

With respect to the allegation of the American master, that the prize-
crew had secreted one demijohn of rum, (forming part of the cargo of the
vessel,) it seems probable that there is an error in that allegation, because
the hatches of the vessel were opened and closed again in the presence of
Lieut. Seagram, and no complaint was made to that oflicer, either by the
master or the consignee, that any loss or damage had been done to the
cargo. Indeed, the master, on resuming charge of his vessel, declared to
Lieut. Seagram that he had no complaint to make.

From the foregoing statement, it will appear that the visit, the search,
and the detention of the “ Douglas” by Lient. Seagram, took place under
a full belief, on the part of that officer, that he was pursuing a course
which would be approved by the government of the United States; and
in his conduct towards the crew of the vessel, he appears scrupulously to
have avoided any act which would jusily give cause of offence to a
friendly power,

The undersigned has, therefore, to express the confident hope of her
Majesty’s government, that, upon a censideration of the whole case, the
government of the United States will be of opinion that, although the act
of Lieut. Seagram, in detaining a United States slave-trading vessel, was,
in the abstract, irregular, yet the impression under which he did it, and
tl.)l}e motives which prompted him to do it, exempt him from any just

ame,

But the undersigned cannot refrain from requesting Mr. Stevenson to
draw the serious attention of the government of tae United States to this
case, which affords a striking example of the manner in which the vessels
and flag of the United States are employed by Spanish, Portuguese, and
Brazilian criminals to protect their piratical undertakings, ir utter contempt
of the laws of the Union, and in open defiance of the federal government.

'The undersigned, &ec,
PALMERSTON.
A. STevENSON, Esq., §c. §-c. §c.
[Enclosure.}
Lord Palmerston to Mr, Stevensen.

ForrieN OrFFicE, August 5, 1841,

. The undersigned, her Britannic Majesty’s Secretary of State for For-
eign Affairs, has received the note which Mr. Stevenson, envoy extraor-
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dinary and minister plenipotentiary from the United States of America,
addressed to him on the 27th of February last, complaining that the
schooner “ Tago,” bearing the United States flag, and commanded by Mr.
Adolphus Dupony, had been detained by her Majesty’s brigantine ¢ "P'er.
magant,” Lieut. Seagram, and that the schooner ¢ Hero,” under the Uni.
ted States flag, and commanded by Mr. B. McConnell, had been detained
by her Majesty’s brig ¢ Lynx.”

Mr. Stevenson complains, in the first place, that injury was done in
these cases to the purposes of the voyage, and to the cargo aud stores on
board the vessels detained; and he contends, in the second place, that
her Majesty’s naval officers had ne cxcuse, and much less any justifica-
tion, for detaining these vessels; and he adds, that it is wholly immaterial
whether the vessels detained were equipped for, or actually engaged in,
slave traffic, or net. _

With regard to the allegation of damages done to the cargoes of these
vessels, the undersigned begs to remind Mr. Steveason that the papers
which he transmitted to the undersigned show that in the case of the
“Tago,” the money which was lost was stolen by the crew of the ¢ Iago¥”
while the master was absent on shore, and that it was not abstracted by
the crew of the detaining vessel ; and it is fair to presume that the chro-
nometer and the watch (which were also fost on board that vessel) were
taken by the same persous who stole the money, With respect to the
damage said to have been donre to the cargo of the « Hero” during the
search of that vessel, the undersigned has requested the board of admiralty
to cause inquiries to be made upon that matter, and he will acquaint Mx.
Stevenson with the result.

With respect to the justification which the British officer had for de-
taining these American vessels, with regard to the detention of which
Mr. Stevenson says that there is “ no shadow of pretence for exercising,
much less justifying, the right of search or detention of vessels under the
United States flag by vessels of her Majesty’s navy,” the undersigned has
to state that a formal agreement was eatered into on the 11th March, 1840,
by the commanding officer of her Majesty’s ships on the coast of Africa,
and the officer commanding the vessel sent by the United States govern-
ment to suppress the slave trade of the United States on the African coast ;
and, by that agreement, those officers, for the purpose of “ carrying into
execution the ordets and views of their respective governments respecting
the suppression of the slave trade, requested each other and agreed” to
detain all vessels, under the United States flag, found to be fully equipped
for, and engaged in, slave trade; and-it was agreed that such vessels
should eventually be handed over to the United States cruisers, if proved
to be United States property ; and to British cruisers, if proved to be
Spanish, Portuguese, Brazilian, or English property.

The undersigned would, therefore, submit that the commanding officers
of her Majesty’s veskels had no reason to suppose that, when giving effect
to this agreement, by detaining vessels bearing the United States flag,
and engaged in slave trade, they were doing @ thing which would be dis-
agreeable to the government of the United States.

With respect to the ¢« Yago,” the undersigned has to observe, that that
vessel was fully cquipped for slave trade ; that the papers found on board
of her were of a suspicious character; that all her crew but two were
Spaniards ; and her Majesty’s Advocate General, to whom the case was
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referred, has reported it to be his opinion that the commissioners at Siena
Leone would have been justified in proceeding to the adjudication of the
vessel; and that, if the case had been investigated by them, suflicient
proof would have been afforded that the vessel was, in reality, Spanish
and not American property, and that censequently she was liable to con-
demnation, '

The undersigned trusts that the foregoing statement will show that
there is good reason for doubting that any wilful damage was done to the
cargo of either of the two vessels in question, by the crews of the detaining
ships ; and that, although it is indisputable that British cruisers have no
right, as such, to search and detain vessels which are the property of citi-
zens of the United States, even though such vessels may evidently be
engaged in slave trade, yet in these cases the British naval officers acted
in pursnance of a special agreement with a naval officer of the United
States ; and they were, therefore, justified in believing that, instead of
doing anything which would be complained of by the government of the
United States, they were furthering the views and forwarding the wishes
of that government.

Such cases cannot, however, happen again; becanse positive orders were
sent by the admiralty, in February last, to all her Majesty’s cruisers, em-
ployed for the suppression of the slave trade, not again to detain or meddle
with the United States vessels engaged in the slave trade.

'These orders have been sent by her Majesty’s government with great
pain and regret, but as an act due by them to the rights of the United
States. Her Majesty’s government, however, cannot bring thewnselves to
believe that the government of Washington ean seriously and deliberately
tntend that the flag and vessels of the Union shall continue to be, as they
now are, the shelter under which the malefactors of all countries perpe-
trate with impunity crimes which the laws of the Union stigmatize as
piracy, and punish with death. But, unless the Uvnited States govern-
ment shall consent to make, with the other powers of Christendom, some
agreement of the nature of that which their naval officer on the coast of
Africa spontaneously entered into with the British naval commander on
that station, these abuses will not only continue to exist, but will increase
in magnitude cvery day ; and the end will be that the sluve trade will be
carried on exclusively under the shelter of the flag, and by the special
protection of the executive government, of that nation whose legislature
was among the first to pronounce the crime infamous, and to affix to it
the severest penalties, '

The undersigned, &c.

PALMERSTON.

A. 8TevENsoN, Esq., §e. §c. e

P. 8.—I return to you, according te your request, the original papers
enlclose’d in your note of the 27th February last, on the subject of the
[1 ’ ,

ago.
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[Enclosure.}
Mr. Stevenson to Lord Palmerston.

32 Uprer Grosvexor St., August 9, 1841,

My Lorp: On my return to London, after a temporary absence of a
few days, I found the two communications which your lordship did me
the honor to uddress to me, under date of the 5th instant, in answer to
my notes of the 13th of November, the 27th February, and the 1st of
March last, complaining of the seizure and detention of three American
vessels, the ¢ Douglas,” ¢ Tago,” and * Hero,” and the ill treatment of
their crews, by her Majesty’s cruisers employed on the African coast in
suppressing the slave trade.

Having, in my previous communications, said all that I deemed impor-
tant on the subject of these repeated aggressions upon the vessels and
commerce of the United States and the rights of their flag, 1 can have
no inducement at this time to trouble your lordship with any further re-
marks, and shall, therefore, content myself with transmitting to my gov-
ernment, at the earliest day, copies of your lordship’s notes, with whom
it will rest to decide upon the sufficiency of the explanations which
they contain, in justification of the conduct of the commanders of her
Majesty’s brigs of war the ¢ Termagant” and the ¢ Lynx.”

It is proper, however, that I should seize the earliest opportunity to
acquaint your lerdship, that in relation to the agreement which it is alleged
was entered into between the commander of the British squadron on the
African coast and the officer in command of the vessel sent by the gov-
ernment of the Uniied States to suppress the slave trade, allowing the
mutual right of searching and detaining all British and American vessels
found trading in slaves, [ have no other information than that'commu-
nicated in your lordship’s notes, and have had no reason to suppose that
such authority had been confided by the American government to any of
its officers. ‘

I pray your lordship, &e.

A. STEVENSON,

My, Stevenson to Mr. Webster.

LecaTior oF TaeE Unrren SrtaTEs, .

London, August 18, 1841,
Sir: Since closing my despaish of to-day, I have received from Lord
Palinerston a copy of the agreement referred to in his lordship’s notes of
the 5th iustant, and which appears to have been made between Comman-
dant ‘Tucker, of her Majesty’s schooner « Wolverine.” and Lieutenant
Paine, of the United States navy. I now hasten tc transmit copies of
this agreement, with Lord Palmerston‘s note, for the information of our

.government,
I am, &e.,
A. STEVENSON,
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[Enclosure.]
Lord Palmerston to Mr. Stevenson.

Forewen OFrice, August 17, 1841,

Viscount Palmerston presents his complimeuts to Mr. Stevenson, and,
with reference to Mr. Stevenson’s note of the 9th instant, has the honor
to transmit herewith to Mr. Stevenson a copy of the agreement entered
into between Captain Tucker, of her Majesty’s sloop “ Wolverine,” and
Lieutenant Paine, of the United States ship of war * Grampus,” which
was referred to in the notes addressed by Viscount Palmerston to Mr.
Stevenson on the 5th instant, on the subject of the detention of the ves-
sels the ¢ Douglas,” the ¢ Iago,” and ¢« Hero,” by her Majesty’s cruisers.

A. SrevensoxN, Esq., §¢c. -

[Sub-enclosure.}

Commander William Tucker, of her Britannic Majesty’s sloop ¢ Wol-
verine,” and senior officer, west coast of Africa, and Lieutenant John S,
Paine, commanding the United States schooner ¢ Grampus,” in order to
carry as far into execution as possible the orders and views of their re-
spective governments respecting the suppression of the slave trade, hereby
request each other, and agree, to detain all vessels under American colors
found to be fully equipped for, and engaged in, the slave trade; that, if
proved to be American property, they shall be handed over to the United
States schooner “ Grampus,” or any other American cruiser; and that, if
proved to be Spanish, Portuguese, Brazilian, or English property, to any
of her Britannic Majesty’s cruisers employed on the west coast of Africa
for the suppression of the slave trade, so far as their respective laws and
treaties will permit. : ‘

Signed and exchanged at Sierra Leone this 11th day of March, 1840.

. WILLIAM TUCKER,
Commander of her Xajesty’s ship © Wolverine,”
And senior officer, west coast of Africa.
JNO. S. PAINE,
Licutenant commanding the U. 8. schooner “ Grampus.”

Mr. Steveuson to Mr. Webster.
{Extract ]

Lecarioxn or THE Unitep Srtates,
London, August 31, 1841.
L W »* +* W e ¥ * *
I also received yesterday two other notes from Lord Palmerston on
the subject of the African seizures. Iustead of disavowing and making
atonement for the injuries done to our vessels and commerce by the com-
mandants of their cruisers, they excuse and justify them, and now assert
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a right of detaining and examining the papers of all vessels sailing under
the American flag, to see if they are genuine and protected with docu-
ments entitling them to the protection’of the country under whose flag
they are sailing; in other words, that the British cruisers employed for the
purpose of suppressing the slave trade still have the right of stopping any
American vessel on the high seas, and determining whether their papers
be genuine or not. The right asserted in these notes amounts to that of
search and detention, and in a manner the most offensive and injurious
to the rights and honor of our country and the vessels and property of
its citizens. 1 shall acknowledge the receipt of these communications
as soon as the new ministry come into power, and will immediately for-
ward copies of them, with my answer, for the information of the govern-
ment. [ shall refrain from all further discussicn, and content myself
with a protest against the exercise of any such power as that claimed,
and a reiteration of the determination of my government that its flag
shall cover all that sails under it. '

My, Stevenson to Mr,. Webster.
[Extract.}

Lecarion oF THE UNiTED StaATES,
London, September 18,1841,

» " #* * * # " ® o

I likewise transmit copies of the two communications received from
Lord Palmerston in relation to the African seizures referred to in my last
despatch, with my answer to them. Regarding the right asserted by this
government as one of a most unwarrantsble character, I felt it to be my
duty to seize the earliest opportunity of protesting against it in the strong-
est manner, and stating to Lord Aberdeen that my government would not
fail to regard such an attempt over the vessels of the United States on the
high seas as violating its rights of sovercignty and the honor of is flag,
and affecting most deeply the commercial and navigating interests of its
citizens. In making my nots, however, as strong as 1 could well do to
be respectful, I took care, as you will perceive, to do it in a manner to
leave no doubt of the undiminished desire of the United States to unite
in all measures best calculated to preserve the pacific relations of the two
countries upon the foundations of justice, friendship, and mutunal rights.

I need not say that I have acted in accordance with what I believed
to be the wishes of the government, and shall feel gratified if my course
meets the approbation of the President. I have long looked to this sub-
ject as one out of which difficulties were likely to arise between the-two
governments. This opinion I have more than once expressed in my
.commmunications to our government. The course of this government has
been influenced in a great measure, no doubt, by the abolition fecling,
which is deep and strong here, and the mistaken opinions so generally
entertained by the British public as to the extent and influence of the
same feelings in the United States. R

Having failed to get the Awmerican gevernment to unite in yielding the
qualified right of search, this government are now disposed to exercise it
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under anather and more offensive form, Whether the present ministry
will go the full length of the doctrines asserted in Lord Palmerston’s
note is to be seen. No answer has yet been given to my unote to Lord
Aberdeen. I presume one may soon be expected.

[Enclosure )
Lord Palmerston to Mr. Stevenson.

Forriey Orvick, Augnst 27, 1841,

The undersigned, her Majesty’s principal Secretary of State for Foreign
Affairs, has the honor to acknowledge the receipt of the note from Mr.
Stevenson, envoy extraordinary and minister plenipotentiary from the
United States at this court, dated the 14th August, 1840, in reply to the
note of the undersigned, dated the 23d April, 1840, on the subject of a
complaint made by the American government against the officer in com-
mand of her Majesty’s brig ¢ Grecian,” for having boarded the American
merchant ship « Susan,” when off the light of Cape F'rio,in the month of
April, 1839,

The undersigned begs leave te state to Mr. Stevenson, in reply to the
remarks contained in his last note, that her Majesty’s government do not
pretend that her Majesty’s naval oflicers have any right to search Ameri.
can merchantmen met with in time of peace at sea; and if, in soine few
cases, such merchantmen have been searched when suspected of being
engaged in slave trade, this has been done solely because the British
officer who made the search imagined that he was acting in conformity
with the wishes of the United States government, in endeavoring to hand
over to the United States tribunals ships and citizens of the Union found
engaged in a flagrant violation of the law of the Union. Such things,
hogvever, will not happen again, because orders have been given which
will prevent their recurrence.

But there is an essential and fundamental difference between searching
a vessel and examining her papers to see whether she is legally provided
with documents entitling her to the protection of any country, and
especially of the country whose flag she may have hoisted at the” time ;
for, though, by common’ parlance, the word “flag ” is used to express the
test of nationality, and though, according to that acceptation of the word,
her Majesty’s government admit that British cruisers are not entitled in
time of peace o search merchant vessels suiling under the American flag,
yet her Majesty’s government do not mean thereby to say that a mer-
chantman can exempt himself from search by merely hoisting a piece of
bunting with tlie United States emblems and colors upon it. That which
her Majesty’s government mean is, that the rights of the United States
flag exempt a vessel from search when that vessel is provided with papers
entitling her to wear that {lag, and proving her to be United States prop-
perty, and navigated according to law.

But this fact cannot be ascertained unless an officer of the cruiser, whose
duty it is to ascertain this fact, shall board the vessel, or unless the master
of the merchantman shall bring his papers on board the cruiser; and this
examination of papers of merchantmen suspected of being engaged in
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slave trade, even though they may hoist a United States flag, is a pro-
ceeding which it is absolutely necessary that British cruisers, employed
in the suppression of the slave trade, should continue to practise, and to
which her Majesty’s government are _fully 'persuad.ed that the United
States government canuot, upon consideration, cbject; because, what
would be the consequence of a contrary practice? A

What would be the consequence if a vessel, engaged in the slave trade,
could protect herself from search by merely hoisting a United States flag?
Why, it is plain that in such case every slave-trading pirate, whether
Spanish, Portuguese, or Brazilian, or English, or French, or of whatever
nation he might be, would immediately sail under the colors of the United
States ; every criminal could do that, though he could not procure gen-
uine American papers: and thus all the treaties concluded among the
Christian powers for the suppression of slave trade would be rendered
a dead letter; even the laws of England might be set at defiance by her
own subjects, and the slave trade would be invested with complete im-
punity. Her Majesty’s government are persuaded that the United Sates
government cannot maintain a doctrine which would necessarily lead to
such moustrous consequences; but the undersigned is bound in duty
frankly to declare to Mr. Stevenson, that to such a doctrine the British
government never could or would subscribe. The cruisers employed by
her Majesty’s government for thie suppression of slave trade must ascer-
tain, by inspection of papers, the nationality of vessels met with by them
under circumstances whick justify a suspicion that such vessels are en-
gaged in slave trade, in order that, if such vessels are found to belong toa
country which has conceded to Great Britain the mutual right of search,
they may be searched accordingly ; and if they be found to belong to a-
country which, like’'the United States, has not conceded that mutual
right, they may be allowed to pass on free, and unexaminad, to con-
summate their intended iniquity. Her Majesty’s government feels con-
vinced that the United States government will see the necessity of this
course of proceeding.

But her Majesty’s government would fain hope that the day is not far
distant when the government of the United States will cease to confound.
two things which are in their nature entirely different—will look to
things and not to words; and, perceiving the wide and entire distinction be-
tween that right of search which has heretofore been a subject of discussion
between the two countries and that right of search which almost all other
Christian nations have mutually given- each other for the suppressien of
the slave trade, will joir the Christian league, and will no longer permit
the ships and subjects of the Union to be engaged in undertakings which
the law of the Union punishes as piracy.

The undersigned avails himself of this occasion to renew to Mr. Ste.
venson the assurance of his distinguished consideration.

: PALMERSTON.

A. StevENnsoxN, Esq., §¢. §c. &
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[Enclosure.}
Lord Palmerston to Mr. Stevenson.

Forean OrrFicE, August 27, 1841,

The undersigned, her Majesty’s principai Secretary of State for Foreign
Affairs, has had under his consideration the note which Mr. Stevenson,
envoy extraordinary and minister plenipotentiery of the United States,
did him the honor to address to bim under date of the 15th May, 1840,
complaining of the detention of a brig, under American colors, called the
“ Mary,” by her Majesty’s ship « Forester.” .

In this note Mr. Stevenson, assuming the information furnished to the
United States government by Mr. Trist, their consul at the Havana, to be
complete and correct, prefers a claim for indemnity to the owners of the
“ Mary,” and asks for the exemplary punishment of the commander of
the * Forester,” and those concerned in the proceedings taken by that
officer against the ¢ Mary;” proceedings which,in Mr. Stevenson’s opin-
ion, seem to want nothing to give them the character of a most flagrant
and daring outrage, and very little, if any thing, to sink them into an act
of open and direct piracy. -

The undersigned has now the honor to inform Mr. Stevenson that the
more particular information which has been furnished to her Majesty’s
government as to this vessel places the question in a very different light
from that in which it has been presented to the government of the United
States ; and the undersigned trusts that the following statement will sat-
isfy Mr. Stevenson that although the vessel herself, being ill-built, might
-not have been intended actually to convey negroes from the coast of Afri-
ca, yet she was in reality the property of a Spanish slave dealer, and was
employed by him for the purposes of slave trade.

The papers found on beard this vessel by the commander of the * For.
ester” showed that on the 24th January, 1839, a bill of sale was prepar-
ed at the Havana by Mr. J. A. Smith, the vice-consul of the United Siates
at that port, setting forth that a permanent American register, No. 48, had
been granted to the brig ¢ Mary,” of Philadeiphia, on the 17th june,
1837, and that the brig was at that time owned by Joseph J. Snowden,
of Pniladelphia, and was commanded by J. H. Haven. '

Joseph J. Snowden, the original owner, then gave a power of attorney
and substitution to Charles Snowden, who again nominated Pedro Mane-
gat, the notorious slave dealer, but who was described in that document
merely as a merchant at the Havana, to sell and transfer the ¢ Mary.”

Eight days afterwards, Pedro Manegat professedly sold the “ Mary” to
a person named Pedro Sabate, of New Orleans, who, on the 2d May, ap-
pointed as her master Charles Snowden, the same person who three
months before had named Pedro Manegat as his agent to sell the ¢ Mary ;.
and on the 18th June Pedro Sabate replaced Snowden, by appointing
David Tomlinson to the command.

This Pedre Manegaz, the pretended seller but real purchaser of the
¢ Mary,” is the same individual who, in like manner,owned the following
nominally American vessels, namely, the “Hyperion,” which left the
Havana in December, 1838, as an American vessel, and wes afterwards
condemned as the Spanish schooner ¢ Iaabel ;” the schooner “Hazard,”
which was detained and erroneously released in February, 1839, under
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circumstances similar to those which mark the case of the * Mary;”” and
the “ Octavia,” also condemned as Spanish property ; which last named
vessel Pedro Manegat had only employed, as he did the ¢ Mary,” numely,
to carry goods, for the purchase of slaves, to agents on the coast.

The Spanish master, Thomas Escheverria, and a Spanish crew, were
shipped on board the ¢ Mary” as passengers ; among them were several
individuals who were recognised as having been formerty captured in
slave vessels—Escheverria himself having been master:of the Spanish
schooner * Norma,” when that vessel was captured with 234 slaves on
board.

The ship’s articles set forth that the crew was engaged to navigate the
“Mary” from the port of Havana to the Gallinas, or wherever else the mas-
ter may direct.

In two of three papers which the master, David Tomlinson, produced,
to prove his American citizenship, he is styled Pils B. Tomlimerty, and
in the third P. B. Zomlinson, while in the log enclosed in Mr. Steven-
son’s note he is called Captain Thomason. :

The clearance and bills of lading showed that the owners of the cargo
were Blanco and Carvalho ; Pedro Martinez and Company; Pedro Mane-
gat and Thomas Escheverria, the Spanish captain—all well known slave
traders ; and the consignees, ‘Thomas Rodriguez Buron, Ignacio P. Rolo,
and Theodore Canot, of the Gallinas, long and wgll known to the naval
officers employed in suppressing the slave trade on the coast as factors
for the purchase and shipment of slaves.

Thus the papers produced to the captain of the ¢ Forester,” by Tom.
linson, were of themselves sufficient to show that this was one of the
then frequent casesin which the flag of the United States had been fraud-
ulently assumed, and all doubt was removed as to the real character of
the undertaking on which the vessel was employed ; when, on further
search, there were found on board of her slave coppers, two bags of shack-
les, large water-leaguers, and a slave deck ; the latter being noted as ship-
ped under the denomination of 500 feet of lumber.

Under these circumstances, the undersigned is of opinion that the com-
mander of her Majesty’s ship * Florester” was fully justified in consider-'
ing the “Mary” to be a Spanish vessel, and consequently in taking her
before the British and Spanish court ; and, accordingly, when the British
commissioners reported to her Majesty’s government that the judges had
refused to allow the ¢« Mary” to be libelled in that court, under the im-
pression that the mere fact of having the American flag hoisted should
have protected her from visitation and seaich by a British cruiser, the
British commissioners were told that there was, in the opinion of her
Majesty’s.government, reason to suppose-that the « Mary” was a Spanish
and not an American vessel, and that the judges ought, therefore, to have
allowed her to be libelled in the British and Spanish court ; for, that al-
though . British ships of war are not authorized to visit and search
American vessels on the high seas, yet if a vessel which there is good
reason to suppose is in reality Spanish property, is captured and brougtit
into a portin which a mixed British and Spanish court is sitting, the com-
missioners may properly investigate the case; and, upon sufficient proof
being adduced of the Spanish character of the vessel, and of her having
been guilty of a breach of the treaty between Great Britain and Spain for
the suppression of the slave trade, the court may condemn her, notwith-
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stapding that she was sailing under the American flag and had American
papers on board. '
With respect to the general question of the search of vessels under the
American flag by British cruisers, the undersigned begs to refer Mr, Ste-
venson to his other note, of this day’s date, relative to the case of the
“ Susan,” in which the undersigned has fully, and he hopes satisfactorily,
replied to the representations made by Mr. Stevenson on that subject.
The undersigned begs to return to Mr. Stevenson the log kept by John
Hutton, while acting as mate on board the “ Mary,” and avails himself,

&e.
PALMERSTON.

{Enclosure.]
Mpr. Stevenson to Lord Aberdecen,

32 Urrer GrosveNor St., September 10, 1841,

The undersigned, envoy extraordinary and minister plenipotentiary
from the United States, has the honor to acquaint the Earl of Aberdeen,
her Majesty’s principal Secretary of State for Foreign Affairs, that he has
had. the honor to receive the two communications addressed to him by
Lord Viscount Palmerston, her Majesty’s late principal Secretary of State
for Foreign Aflairs, under date of the 27th ultimo, upon the subject of
the improper and harassing conduct of British cruisers towards the vessels
and flag of the United States in the African seas. In communicating the
decision of her Majesty’s government upon the claims submiited to its
consideration, it would have given the undersigned great satisfaction to
have represented that decision as one calculated to do justice to the indi-
vidual eiaimants and in accordance with the just rights and interests of
his country. He had indulged a confident hope that the complaints
which had been made upon the subject would have been fellowed, not
only by suitable atonement and reparation, but by an immediate aban-
donment of the system of wrong and violence to which the vessels and
commerce of the United States had been so long exposed, through the
misconduct of British cruisers in the African seas. :

This course he had expected, not less from the justice of her Majesty’s
government than the friendly relations subsisting between the two coun-
tries. It is, therefore, with painful surprise and regret that the under-
signed now learns from Lord Palmerston’s communications that these
proceedings of her Majesty’s cruisers have not only been approved and
justified, and the injuries which ensued to remain unredressed, but that
2 right is now asserted by her Majesty’s government over the vessels and
flag of the United States, involving high questions of national honor and
interest, of public law and individual rights. Having heretofore, in his
correspondence with Lord Palmerston, discussed the merits of these
claims and the principles involved in them, and presented the views and
expectations of his government upon the subject, the undersigned does
not feel it incumbent upon him, at this time, to open agzin the general
discussion, or recapitulate the particular circumstances by which these
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sases might justly claim to be distinguished. Referring Lord Aberdeen
to the previous correspondence which has taken place, the undersigned
will refrain from the further discussion of the individual cases, and con-
tent himself with a brief examination of those parts of Lord Palmerston’s
notes in which a power is, for the first time, distinctly asserted by her
Majesty’s government over the vessels and flag of the United States in
time of peace on the high seas. In order to ascertain the precise nature
and character of this new and extraordinary power, it may be proper to
quote those parts of his lordship’s communication in which it is asserted.
"T'hey are in the following words: « The undersigned begs leave to state
to HMr. Stevenson, in reply to the remarks coniained in his last note, that
her Majesty’s government do not pretend that her Majesty’s naval officers
have any right to search American merchantimen mel with in time of
peace at sea. But there is an essential and fundamental difference be-
tween searching a vessel and examining her papers, to sce whether she is
legally provided with documents entitling her to the protection of any
country, and especially of the country whose flug she may have hoisted at
the time. For though, by comnmon parlance, the word ¢ flug’ is used to ez-
press the test of nationality, and though, according to that acceptation of
the word, her Majesty’s government admit that British cruisers are not
entitled, in time of peace, lo search merchant vessels sailing under the
American flag, yet her Majesty’s government do not mean thereby to say
that & merchantman cean exempt herself from search by merely hoisting
a piece of bunting with the United States emblems and colors upon it.
That which her Mujesty’s government mean is, that the rights of the
United States flag exempt a vessel from search when that vessel is pro-
vided with papers entitling her to wear that flug, and proving her to be
United Stales property and navigated according to law.”’ And again :
“ The cruisers employed by her Majesty’s government for the suppression
of slave trade must ascertain, by inspection of the papers, the nation-
ality of vessels met with by them, wnder circumstances which justify a sus-
picion that such vessels are engaged in slave trade, in order that if such
vessels are found to belong to a couniry which has conceded to Greai
Britain the mutual right of search, they may be searched accordingly ;
and that if they be found to belong to a country which, like the United
States, has not -conceded tha? mutual right, they may be allowed to pass
on free and unezamined lo consummnale their intended iniquity.”’

Here is the direct assertion of a right on the part of British cruisers ¢o
board and detain all vessels sailing under the flag of the United States,
whether American or not, for the purpose of ascertaining, by an exami.
nation of their papers, their national character, and deciding whether they
are entitled to the protection of the flag of the country under which they
sail. Now it is proper to remark that the a‘tempt which his lordship
makes to distinguish between the right of search, (a right, however, which
he disclaims,) and that which he asserts, is wholly fictitious. They are
essentially the same, for all the purposes of the present discussion. In-
deed, the right to board, detain, and decide upon the national character of
vessels navigating the ocean, in-time of peace, may justly be regarded as
more odious and insulting, and giving place to wider and more important
injuries, than the right of search, which is purely a belligerant right, and
cannot be enforced in time of peace. But if the distinction was admitted
to be a sound one, yet nothing would be gained in support of the right

5 \
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which Lord Palmerston claims for her Majesty’s government. The iu-
quiry must still arise, whether a power even of visitation or detention can
be rightfully and lawfully exercised by one nation over the ships of an-
other, in time of peace, upon the high seas. 'T'hat it cannot, the under-
signed will now proceed briefly to show.

And, first, as to the principles of public law and the usage of nations.
By these it is expressly declared that the vesscls of all nations, in time
of peace, navigating the ocean, shall be exempt from every species and
purpose of interruption and detention, unless engaged in some traffic con-
trary to the law of nations, or expressly provided for by treaty or com-
pact.  Now, although piracy is admitted to be an offence against the pub-
lic law, and therefore punishable in every country and by every nation,
no matter where committed, it must yet be borne in mind that all piracies
are not offences against the law of nations. Piracy, therefore, by inter-
national law, and that which may be made so by the municipal law of
particular States, are essentially of a different character, and to be treated
accordingly. Hence it is that offences declared to be piracy by the muni-
cipal laws of any State, can only be tried and punished by the country
within whose jurisdiction, or on board of whose ships, on the ocean, the
offence may have been committed. Now, slave trade is not cognizable
under the laws of nations. Although prohibited by most nations, and
declared to be piracy by their laws, and especially by the statutes of Great
Britain and the United States, it is yet not an offence against the public
law, and its interdiction caunot be enforced by the-ordinary right of visi-
tation, detention, or search, in the manner that it might be it it was piracy
by the law of nations. 'That this is the acknowledged doctrine of inter-
national law, cannot, it is presumed, be doubted. Itis so expressly de-
clared by all writers upon ihe law of nations, and has been acknowledged
by :he British government through its highest judicial tribunals. Her
annals are full of instruction on the subject. The following is the lan-
guage held by one of her most distingunished jurists: « We are disposed
o go as far in discountenuncing this odious traffic as the law of nations and
the principles recognised by English tribunals will allow us in doing ; but
beyond these principles awe do not feel at liberty to travel. Formal declara-
tions have been made and laics enacted in reprobation of this practice, and
plans, ably and zealously conducted, have beén taken to induce other coun-
tries to follow our example, but at present with insufficient ¢ffect ; for there
are nations which adhere to the practice under all the encouragement which
their oiwn laws give.  What s, then, the doctrine of our own courts of the
laws of nations 2 Why, that this practice is to be respected ; the slaves, if
talzen, tobe restored to their owners ; and, if not taken under innocent mvistake,
to be restored with costs and dumages.’”  Again: ¢ It would be indeed a
most exiravagant assumption in any court of the law of nations, to pro-
nounce that this practice—the toleruted, the approved, the encovraged object
of luw ever since man became subject to law—was legally criminal.”’
Does her Majesty’s government now mean to contend that the slave trade
is contrary to the law of nations? On the contrary, is not the trade law-
ful 1o all governments who have not forbidden it; and, consequently, no
right given to any one nation over the slave ships of another, in time of
peace, indépendent of express treaty stipulations by which the extent of
the power to' be exercised must be regulated? The right, then, which
Lord Palmerston asserts, derives no support from the principles of the
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public law, but is left to stand upon the grounds of ezpediency and neces-
sity as the means of executing the existing treaties for the suppression of
the slave trade, and without which, his lordship asserts, they would be-
come a dead letter.  'Whether this be so or not, the undersigned has no
means of judging, and deems it, therefore, unnecessary either to admit or
deny it. 'The question is not whether the power asserted might be neces-
sary or expedient, but whether any such power- exists. It is incumbent,
then, upon her Majesty’s government to show upon what principles of
justice and right it claims the power of deciding upon the right of an in-
dependent nation to navigate the ocean in time of peace ; and this, too, for
the purpose of executing treaties to which such nation is not a party, and
consequently not bound. The signal error of Lord Palmerston is in as-
suming the necessity and expediency of the power as proofof its existence !
Was such a power ever before asserted in the manner or to the extent
which is now done? On the contrary, has not the right of visitation and
search been always regarded as exclusively one of a belligerant character?
In proof of this, the undersigned need only refer Lord Aberdeen to the
authority of Great Britain herself on the subject. ¢ 2 can find no authori-
ty (says the late *ir William Scott) that gives the right of interruption to
the navigation of States upon the high seas, except that which the right
of war gives to belligerants against newtrals. No nation can exercise a
right of visitation and search upon the common and unappropriated parts
of the ocean except upon the belligerant claim.”” And again : ¢ No nation
has the right to force their way for the liberation of Africa, by trampling
wpon. the indcpendence of other States, on the pretence of an eminent good,
by means that are unlawful, or to press forward to @ great principle by
breaking through other great principles which stand in their way.” ~Now,
of all the principles ever attempted to be established in the past history of
the dominion of the sea, few probably could be selected of more offensive
and objectionable character than those asserted in Lord Palmerston’s note.
Indeed, it is difficult to believe that his lordship, or her Majesty’s govern-
ment, could seriously expect that any independent nation could for a
moment acquiesce in doctrines involving the extravagant supposition of
yielding to another the right of determining upon the terms and condi-
tions upon which it should navigate the ocean in a time of general and
profound peace. Such a power once submitted to, and there would be no
species of national degradation to which it might not lead. That such
would be the consequence, the undersigned feels himself at liberty to sup-,
pose; but if it were admitted, for the purpose of illustration, that such &
right was even doubtful, still the United States, as well as other commer-
cial nations, would be bound to demand its discontinuance if attempted
to be exercised in the manner indicated in Lord Palmersion’s note. Un-
der what restrictions and limitations could such a power be enforced?
What competent tribunal would there be to determine upon the degree of
suspicion which is to justify the boarding and detention, and the right of
determining the national character of all vessels under the flag of the
United States? Would it not make every subordinate commander of 8
British cruiser the exclusive judge, and not only lead to angry and exci-
ting irritations upon the ocean, but to painful discussions between the two
governments? What security would American merchantmen: have
against decisions made without evidence, or where all the rules of evi-
dence might be violated with impunity? Wouid it not, from its very
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nature, be a power the excrcise of which, in whatever form it might be
guarded, could admit of no just limitation 7 The answers to these ques-
tions will best show how inconsistent with the peace of Great Britain and
the rights of other States the excrcise of any such power would be at-
tended ; but it is unnecessary to press this view of the subject further
upon Lord Aberdeen’s attention. The objection is one of principle, and
not of ezpediency, and is, therefore, wholly incapable of being overcome
by the manner or discretion with which the power might be exercised, or
the limitations thrown around it. However goftened in terms, or restrict-
ed, it must still be regarded as imposing restrictions upon the lawful com-
merce of neutral nations, and an innovation upen the liberty of the seas—
a power which no independent State could ever submit to, without sut-
rendering its independence and sovereignty, and disregarding the high
obligations of duty which it owes to itself and the other nations of the
world.

Nor is there any force in the view alleged by Lord Palmerston, and
upon which great reliance is placed, that the flag of the Union is grossly
abused by other nations as a cover to their slave traffic. To what exient
the flag of the United States may have been used for this purpose, the un-
dersigned and his government have no means of judging. That it has
been grossly abused, however, there is too much reason io believe and
deplore ; but, whatever this abuse may have been, it con have no just
influence either to strengthen or weaken the right asserted by her Majes-
ty’s government.

In relation to the conduct of other nations, who seck to cover their in-
famous traffic by the fraudulent use of the American flag, the government
of the United States canuot be responsible. 1t has taken the steps which
it deemed best to protect its flag, as well as its character, from abuse, and
will follow it up by such other measures as may appear to be called for.

"T'he goverument of the United States are not Insensible to the force of
the considerations which belong to the subject of the African slave trade,
nor have they failed to manifest their sensibility to whatever concerns its
abolition. Nothing is further from the wish of the American government
than a desire to increase the difficulties, or throw obstacles in the way of
the execution of the existing treatics, for its final extinction. 'This the
undersigned has, upon more than one occasion, had the honor of assuring
her Majesty’s government, and takes leave now to repeat to Lord Aber-
deen. Anxious, however, as the government of the United States are to
promote the views of her Majesty’s government on this subject, it cannot
gonﬂsent to do so by sacrificing the rights of its citizens, or the honor of
its flag.

Her Majesty’s government cannot be insensible of the importance and
value of guarding the rights of neutrality from every species of violation.
This duty belongs especially to great and powerful nations, such us Great
Britain and the United States, not only as the best means of preserving
peace, but giving security to weaker communities, under the shadow of
impariial justice. Among neutral nations, there is probably not one more
deeply interested than the United States. Their attitude is that of 2 neu-
tral and peaceful power. The consistent and persevering policy of their
government has been displayed in defence of the rights of neutrality and
the liberty of the seas. Desirous to manifest cordial good will to all na-
tions, and maintain with each not only relations of the most perfect amity,
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but those of a commercial character, upon the basis of a fair,.equal, and
just reciprocity, the United States will continue to give to their system of
policy a sincere and steady adherence. Upon this basis, the relations be-
tween Great Britain and the United States, as well as all other nations,
can alone be expected to continue. The undersigned, therefore, is happy
to see, in these relations, as well as the justice of her Majesty’s govern-
ment and the firmness of his own, the best reason to expect not only an
abandonment of the power which is now asserted, with the whole system
of vexatious interruption and surveillance to which the vessels and com-
merce of the United States have been subjected, but the future relations
of the two countries placed upon the solid foundation of mutual interest
and comity, and a more enlarged and liberal policy.

These are the views which the undersigned has deemed it his duty to
submit to Lord Aberdeen’s consideration, upon the doctrines contained in
Lord Palmerston’s note, of a character so new and alarming to national
sovereignty and sensibility, and the friendly relations of the two countries.
He has presented them with the frankness and earnestness which their
importance merited, and with the high respect due to her Majesty’s gov-
ernment. He has, therefore, no other duty now to perform than to trans-
mit copies of Lord Palmerston’s communications to his government, and
to protest, in the most solemn manner, against their doctrines, as alike in-
consistent with the principles of public law, with the rights and sover-
cignty of the United States, and with that sense of justice and right which
belongs to the British nation,

The undersigned, &ec.

A, STEVENSON.

The EarL oF ABERDEEN, §c. §ec. §ec.

Mpr. Stevenson to Mr. Webster.
[Extract.]

Lecarion or THE UNiTED STATES,
London, Ocicber 22, 1841.

1 now forward a copy of Lord Aberdeen’s answer to my note of the 10th
of September, on the subject of the African seizures. Although I was in
the midst of preparations for my departure for the United States, I deemed
it proper to reply to his lordship’s note. You will perceive that Lord
Aberdeen affirms, in effect, the right, asserted in Lord Palmerston’s note,
of detaining and exawmining all vessels in the African seas, (Whether Ameri-
can or not,) wearing the flag of the United States. The issue may, there-
fore, be considered as now fairly made between the two governmenis on
this important subject.
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{Enclosure.]
Lord Aberdcen to Mr. Stevenson.

Forewsn Orrice, October 13, 1841.

The undersigned, her Majesty’s principal Secretary of State for Foreign
Affairs, has.had the honor to receive the note of Mr. Stevenson, envoy
extraordinary and minister plenipotentiary of the United States of Ameri-
ca, dated on the 10th of September, in continuation of a.correspondence
with the predecessor of the undersigned in this office, and relating to the
visitatica of vessels bearing the American flag, and suspected of being en-
gaged in the African slave trade.

If the undersigned feels it necessary to offer some remarks upon the
note of Mr. Stevenson, he is desirous of doing so in the maaner best cal-
culated to insure a candid and impartial consideration; for he would
deeply regret that any harshness or asperity of expression should aggra-
vate the dilficulties of a subject which is atall times but too liable to
produce excitement and irritation. The undersigned is aware of the sus-
ceptibility of national feeling, in all that affects national honor; and he
requests Mr. Stevenson to believe that it is with the most unfeigned re-
spect for the rights, honor, and independence of the United States, that he
now proceeds to address him.

The undersigned will forbear from entering into any particulars of the
visitation of the vessels which has formed the principal matter of Mr. Ste-
venson’s complaiut to her Majesty’s government, and which has been fully
discussed in his correspondence with the predecessor of the undersigned.

That proceeding may have been justifiable or otherwise ; and the under-
signed will be prepared, if necessary, to enter with Mr. Stevenson into the
details of the question, but his present object is that of a mure general na-
ture. He is desirous of placing very briefly before Mr. Stevelison the con-
sequences of those principles which he has laid down, and to appeal to his
candor, (the undersigned had almost said to the dictates of plain sense,)
in order to reject such a conclusion as that which must necessarily flow
from the arguments contained in Mr. Stevenson’s note.

Mr. Stevenson claiws for the American flag an absolute exemption from
all interference, and utterly denies the right of the British government,
under any circumstances whatever, to visit, in time of peace, merchants’
vessels bearing the flag of the Union.

Mr. Stevenson quotes the opinion delivered by Lord Stowell upon this
subject, who declares that, in order to extirpate this odious traffic, it would
not be lawful to capture vessels, even if they had slaves on board ; and
aiso, that for the same purpose, however laudable, no right of search could
be admitted to exist.

Now, the undersigned is the last person who would presume to ques-
tion the authority of the distinguished jurist to whom Mr. Stevenson has
referred. But Mr. Stevenson will recollect that the judgment of Lord
Stowell was delivered in the case of a French vessel, which had actually
been captured, and was condemned by a British tribunal. The sentence
was reversed by Lord Stowell, in the year 1817. At that period, Great
Britain had no reason to presume that the slave trade was regarded as
criminal by the whole civilized world, or that all nations had united their
efforts for its suppression. And even if such had beeu the case, it would
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have been very far from affording any justification of the sentence reversed.
But the undersigned must observe that the present happy concurrence of
the States of Christendom in this great object not merely justifies, but ren-
ders indispensable, the right now claimed and exercised by the British
government. The undersigned readily admits, that to visit and search’
American vessels in time of peace, when that right of search is not gran-
ed by treaty, would bean infraction of public law, and a violation of na-
tional dignity and independence. But no such right is asserted. We
siucerely desire to respect the vessels of the United States; but we may
reasonably expect to know what it really is that we respect. Doubtless
the flag is prima facie evidence of the nationality of the vessel; and if
this evidence were in its nature conclusive and irrefragable, it ought to
preclude all further inquiry. But it is sufficiently notorious that the flags
of all nations are liable to be assumed by those who have no rightor title
to bear them. Mr. Stevenson himself fully admits the extent to which the
American {lag has been employed for the purpose of covering this infamous
traffic. The undersigned joins with Mr. Stevenson in deeply lamenting
the evil ; and he agrees with him in thicking that the United States
ought not to be considered responsible for this abuse of their flag. Bat,
if all inquiry be resisted, even wheu carried no further than to ascertain
the nationality of the vessel, and impunity be claimed for the most law-
less and desperate of mankind, in the commission of this fraud, the un-
dersigned greatly fears that it may be regarded as something like an as-
sumption of that responsibility which has been deprecated by Mr. Ste-
venson.

While Mr. Stevenson deplores the prevalence of this abuse, and the
nefarious character of the trade, can he be satisfied that no remedy should
be applied or attempted? The undersigned hopes and believes that
the number of bene fide American vessels engaged in the trade is
very small; and thus the danger of interference with suc vessels by
British cruisers must be of rare occurrence. Mr. Stevenson wili admit
that his objection to this interference. would, under any circumstances,
tend in its conscquences to the protection of an abominable traffic, stig-
matized by the whole Christian world ; but the confession of Mr. Steven-
son, that the trade is extensively carried on under the fraudulent use of
the American flag, does in truth justify the whole claim put forward by
the British government. It constitutes that reasonable ground of suspi-
cion which the law of nations requires in such a case. The admitted
fact of this abuse creates the right of inquiry. .

The undersigned renounces all pretension on the part of the British
government to visit and search American vessels in time of peace; nor is
it as Americuns that such vessels are ever visited ; but it has been the
invariable practice of the Brilish navy, and, as the undersigned believes,
of all navies in the world, to ascertain by visit the real nationality of mer-
chant vessels met with on the high seas, if there be good reason to appre-
hend their itlegal character.

In certain latitudes, and for a particular object, the vessels referred to
are visited, not as American, but either as British vessels engaged in an
anlawful traffic, and carrying the flag of the United States for a_criminal
purpose, or as belonging 1o States which have by treaty conceded to Great
Britain the right of search, and which right it is attempted to defeat, by
fraudulently bearing the protecting flag of the Union; or, finally, they are
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visited as piratical outlaws, possessing no claim to any flag or nationality
whatever.

Now, it can scarcely be maintained by Mr. Stevenson that Great Brit-
ain should be bound to permit her own subjects, with British vessels and
British capital, to carry on, before the eyes of British officers, this detestable
traffic in human beings, which the law has declared to be piracy, werely
because they had the audacity to commit an additional offence by fraudu-
lently usurping the American flag; neither could Mr, Stevenson, with
more reason, affirm that the subjects of States which have granted to
Great Britain the right of search should be enabled to violate the obliga-
tion of their treaties by displaying the flag of the Union contrary to the
will, and in defiance of the American goveinment itself. Biill less would
Mr. Stevenson pretend to claim immunity for piratical adventurers, who
should endeavor to shelter their lawless proceedings under the ensign of
the United ‘States.

But, unless Mr. Stevenson be prepared to maintain these propositions,
the whole fabric «f his argument falls to the ground. For the under-
signed admits, that if the British eruiser should possess a knowledge of
the American character of any vessel, his visitation of such vessel would
be entirely unjustifiable. He further admits,that somuch respect and honor
are due to the American flag that no vessel bearing it ought to be visited
by a British cruiser, except under the most grave suspicions and well
founded doubts of the genuineness of its character.

The undersigned, although with pain, must add, that if sach visit should
lead to the proof of the American origin of the vessel, and that she was
avowedly engaged in the slave trade, exhibiting to view the manacles,
fetters, and other usual implements of torture, or had even a number of
these unfortunate beings on board, no British officer could interfere fur-
ther. He might give information to the cruisers of the United States, but
it would not be in his own power to arrest or impede the presecution of
the voyage and the success of the undertaking. '

It is obvious, therefore, that the utmost caution is necessary in the ex-
ercise of this right claimed by Great Britain. While we have recourse to
the necessary, and, indeed, the only means for detecting imposture, the
practice will be carefully guarded, and limited to cases of strong suspicion..
The undersigned begs to assure Mr. Stevenson that the most precise and
poii.tive instructions have been issued to her Majesty’s officers on this
subject.

The United States have stigmatized this abominable trade in terms of
abhorrence as strong as the people of this country. They are also actively
engaged in its suppression. But if, instead of joining their efforts to those
of Great DBritain, and laboring with her for the attainment of this great
blessing to humanity, the United States had wished to follow a different
course, the reasoning employed in Mr. Stevenson’s note is precisely such
as would be resorted to for its defence and justification.

The undersigned, with his conviction of the perfect good faith and sin-
cerity of the government of the United States, would almost fear to offend
Mr. Stevenson even by disclaiming any such suspicion; but he believes
Mr. Stevenson will agree with him in lamenting that the eflects of the
policy of the United States should have any tendency to create a different
impression in the minds of those who are disposed to think less favorably
and-less justly upon this subject.
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Gireat Britain makes no pretension, claims no right, which she is not
ready and desirous to concede to the United States. A mutual right of
search, regulated in such a manner as to prevent the occurrence of any
irritating circumstances, has always appeared to the undersigned to be the
most reasonable, the most simple, and most effectual method of attaining
the great object which both governments have in view. But this propo-
sal has already been rejected by the United States, and the wndersigned
is not instructed again to offer it for consideration.- It is for the American
government alone to determine what may be due to a just regard for their
national dignity and national iuterests ; but the undersigned must be per-
mitted to express his conviction, that rights which have been mutually
conceded to each other by the governments of Great Britain and France
can scarcely be incompatible with the honor and independence of any
State upon the face of the earth.

The undersigned, &ec.

ABERDEEN.

A. StevENsox, Esq., §c &« §c.

[Enclosure.}
Mr. Stevenson to Lord Aberdeen.

32 UpreErR GROSVENOR STREET,
October 21, 1841.

The undersigned, envoy extraordinary and minister plenipotentiary fron:
the United States of America, has the honor to acknowledge the receipt
of the note which Lord Aberdeen, her Majesty’s principal Secretary of
State for Foreign Aflairs, did him the honor to address to him, wnder date
of the 13th instant, in answer to the one from the undersigned of the 10th
of September, relative to the visitation and interruption to which the ves-
sels and commerce of the United States have Been subjected by British
cruisers in the African seas, and which has been made the subject of com-
plaint to her Majesty’s government; and having considered, with the at-
tention which their importance wmerits, the arguments presented by Lord
Aberdeen’s note, the undersigned has now the honor to submit to his
lordship’s consideration the observations which he feels himself called
upon to make,

Before proceeding to do so, however, the undersigned will take occasion
to remark, that he shares fully in the opinion expressed by Lord Aberdeen
as to the importance of avoiding, in the discussion of grave questions of
national character, every thing calculated to embarrass or throw difficul-
ties in the way of impartial and dispassionate consideration. 'The under-
signed, therefore, with great sincerity, assures Lord Aberdeen of the read-
iness and zeal with which he is disposed to conduct the negotiations be-
tween the two countries, on his part, in a manner the most conciliatory,
and best calculated to preserve peace ; and that he should equally deplore
with Lord Aberdeen that any harshness or asperity of expression should
be suffered to mingle in the discussion of a question involving national
sensibility and feeling, and so liable, as his lordship justly supposes, to
produce excitement and irritation. He begs Lord Aberdeen, therefore, to
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believe that it is under the influence of such feelings, and with the most
perfect respect both for himself and her Majesty’s government, that he now
proceeds to reply to those parts of his lordship’s note which he deems it
his dutr to notice.

To enable him to do this, it may be important to ascertain what is the
rezl question in issne between the two governments, and the precise na-
ture of the power asserted by her Majesty’s government over the vessels
and commerce of the United States. It may be thus briefly stated :

The government of Great Britain, with that of other nations, regarding
the African slave trade as a great evil, united in measures for its abolition.
For that purpose laws were passed and treaties concluded, giving to the
vessels of each of the contracting parties the mutual right of search, under
certain limitations. Indepentlent of these treaties, and under the princi-
ples of public law, this right of search could not be exercised. The Uni-
ted States were invited to become a party to these treaties ; but, for reasons
which they deemed satisfactory, and growing out of the peculiar character
of their institutions and systems of government, they declined doing so.
They deemed it inexpedient, under any modification, or in any form, to
yield the right of having their vessels searched, or interfered with, in time
of peace, upon the high seas. With the history of the negotiations which
took place on this subject between the two governments, Lord Aberdeen
is doubtless informed. In the mean time, some of the powers who were
parties to these treaties, and others who refused to become so, continued
to prosecute their slave traflic; and to cnable them to do so with more
effect, they resorted to the use of the flags of other nations, but more par-
ticularly that of the United States. To prevent this, and enforce her trea-
ties, Great Britain deemed it important that her cruisers in the African seas
should have the right of detaining and examining all vessels navigating
those seas, for the purpose of ascertaining their national character. Against
this practice the government of the United States protested ; and the nu-
merous cases out of which the present discussion has arisen became sub-
jects of complaint and negotiation between the two governments. Her
Majesty’s government, h®wever, having refused to make reparation in any
of the cases, and still asserting the right of her cruisers to continue the
practice of detaining and examining all vessels on the coasts, and in the
African seas, it becomes important that the precise character and extent of
the right thus claimed should be clearly ascertained. In the last note
which the undersigned had the honor of addressing to Lord Aberdeen, he
attempted to show, in the first place, that the right asserted by her Majes-
ty’s government, in Lord Palmerston’s note of the 27th of August, was
substantially a right of search; and, in the next place, that if it was not,
still the right of Interference, in the manner asserted, with the vessels or
flags of other nations not parties to these treaties, was not less unlawful
and unjustifiable.

Now, Lord Aberdeen disclaims the right of searching American vessels
on the high seas, and admits that to do so would be a gross infraction of
the public law, and a violation of national sovercignty and independence;
but his lordship contends that, in requiring vessels sailing under the flag
of the United States to submit to the operation of examinaion, in the
manner and for the objegts proposed by his government, there would be no
violation of national rights or honor, and consequently nothir.g to which
the government of the United States ought rightfully to object. Upon
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this branch of - the subject the undersigned does not intend to repeat the
argnments contained in his previous correspondence with her Majesty’s
late principal Secretary of State for Foreign Affairs, Referring lLord
Aberdeen to that correspondence, he will content himself with submitting
such additional observations as his lordship’s last note has rendered ne-
cessary.

Is tge right, then, claimed by her Majesty’s government, less an infrac-
tion of the priuciples of public law and the rights of independent States
than that of search, which is disclaimed ?

Now, Lord Aberdeen will remark, that the right asserted by his prede-
cessor for her Majesty’s government is clear and explicit. It is thus stated
in Lord Palmerston’s note : “ That her Majesty’s government have decided
that the flag of the United States shall exempt no vessel (whether Ameri-
can or not) from search by her Majesty’s cruisers in the African seas,
unless such vessel shall be found provided with papers entitling her to
the protection of the flag she wears, and proving her to be United States
property, and navigating the ocean according to law.” Of what law,
however, whether public or municipal, his lordship does not state, but
leaves to be inferred. This doctrine Lord Aberdeen is understood to
allirm.  Now, in the first place, here is an actual denial of the right of
vessels of the United States to navigate the ocean in time of peace, with-
out being subjected to detention and examination, and without proof of
their being the property of citizens of the United States, and documented
according to law. It constitutes the commandant of every British cruiser
the exclusive judge to decide whether such vessels, in the language of his
lordship, be « properly provided with papers entitling them to the protec-
tion of the flug they wear, and proving them to be United States property,
and navigating the ccean. uccording to law.” What essential difference,
then, is there between the right of search, in its harshest form, and that of
arresting the vessels of an independent nation on their voyage, compelling

“their officers to leave their vessels, and subjecting them and their papers
to the examination and decision of every subordinate naval commander ?
Is it not the right of placing British cruisers on any part of the ocean that
her Majesty’s government may select, and prescribing the terms upon
which other nations are to participate in the freedom of the seas? Is it
not, in effect, a claim of jurisdiction over the whole of the African coasts
and seas, as exclusive as that which could only be erjoyed within the
acknowledged limits of local sovereignty? 'To these questions but one
answer caw be given. It must be in the affirmative! But to what conse-
quences would not such a power lead, if once submitted to? Where
would it end ?  If Great Britain can exercise such a power, why may not
other nations do the same? What is there to prevent those States, espe-
cially, who have entered into treaties for the abolition of slavery, from sub-
jecting the vessels and commerce of the United States to similar interrup-
tions and embarrassments ? .

Why should not Hayti (who has lately been induced to prohibit the
slave trade) authorize her cruisers to follow the example of her Majesty’s
government? By one of her recent laws upon the subject, she did assert
a similar right, but it was afiterwards changed, at the instance of Great
Britain, upon the ground that no nation had the right, in time of peace,
to enforce the provisions of their laws and treaties against States who were
not parties to them, and consequently not bound by them. In the note
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addressed by the undersigned to Liord Palmerston, under date of the 27th
of February, 1811, and referred to in the one to Lord Aberdeen, allusion
was made to the proceedings of her Majesty’s governmerit, under which
the Haytian government were induced to change their laws. At that
time, at least, it is presumed, her Majesty’s government had not determined
to assert this right of dominion over the sea. But again: Why might not
the right of search for seamen and deserters, and that of impressment, be
defended upon the principles of the present claim? Let it be supposed,
for purposes of illustration, that Great Britain had entered into treaties with
other nations, by which the right of search for seamen or deserters was
given to the vessels of each other, and that some of the contracting States,
in order to. evade their engagements, should resort to the fraundulent use
of the flags of other nations; and suppose, also, that with the view of
enforcing these treaties, it should be deemed expedient to assert a right of
boarding and examining, upon the high seas, the vessels of nations who
had not surrendered the right, and were not parties to the treaties; does
Lord Aberdeen, or her Majesty’s government, believe that such a power
would be tolerated by any independent nation upon the face of the earth?
And yet what difference would there be between such a case and the one
under consideration, except that the one would relate to slavery and the
other to impressment? subjects probably equally important in the view of
her Majesty’s government.

It was against the excreise of any such right that the distinguished
jurist, to whom reference -has been made, declared (whilst sitting as a
court under the law of nations) ¢ that no authority could be found which
gave any right of visitation or tntcrruption over the vessels and navigation
of other States, on the high seas, except that which the right of war gives
to belligerants against neutrals; and that Great Britain bhad no right to
force her way to the liberation of Africa by trampling upon the rights and
independence of other nations, for any good, however eminent.”

Upon what principles, then, of public law, or of common right or jus-
tice, such a power as that now asserted is to be defended or justified, her
Majesty’s government have not deemed it expedient to state, As yet, it
has been left to stand for its whole efficacy upon the grounds of expe-
diency. 'The undersigned must, therefore, repeat the opinion expressed
in his note to Lord Aberdecn, that there is no essential difference wha-
ever between the right of search and that now asserted for her Majesty’s
government. But Lord Aberdeen contends, that in resisting the ecxercise
of this right in the form in which it has been made, the undersigned is
necessarily compelled te claim not only immunity for theflag of the
United States, and all the piratical adventurers who are endeavoring to
shelter themselves under it, but to maintain that Great Britain herself
would be bound to permit her own subjects, with British vessels and
British capital, to carry on their traffic under their own eyes, provided it
was done under the fraudulent use of an American flag; and his lordship
further declares, that unless the undersigned is prepared to maintain to
their full extent these propositions, the whole fabric of his argument
must fall to the ground. Now, the undersigned begs to observe that
Lord Aberdeen has greatly misapprehended the principles and arguments
contained in the note which he had the honor of addressing to his lord-
ship, and which it becomes proper to seize the earliest moment of correct-
ing. Tbis the undersigned will the more readily do, because he is per-
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suiaded, from the spirit in which Lord Aberdeen’s note is written, that he
will take pleasure 1n correcting any misapprehension into which he may
unintentionally have been drawn, Indeed, the undersigned must have
expressed himself very imperfectly, if, in denying the right of interfering
with vessels under the American flag, he did not convey the opinion that
he intended to limit his objection to vessels bona fide American, and not
to those belonging to nations who might fraudulently have assumed the
flag of the United States. With the vessels of other nations, whether
sailing under their own or another flag, the ‘government of the United
States can _have nc¢ authority‘or desire to interfere. The undersigned,
therefore, did not mean to be understood as denying to Great Britain, or
any other nation, the right of seizing their vessels or punishing their
subjects for any violation of their laws or treaties; provided, however, it
should be done without violating the principles of public law or the rights
of other nations. Nor are such the consequences which can fairly be
deduced from the argument which he had the honor of addressing to
Lord Aberdeen, and which his lordship seems so greatly to have misap-
prehended. Great Britain has the undoubted right, and so have all other
nations, to detain and examine the vessels of their own subjects, whether
slavers or not, and whether with or without a flag purporting to be that of
the United States; but in doing tii¥s, it must be borne in mind that they
have no color of right, nor will they be permitted, to extend such inter-
ference to the vessels or citizens of the United States sailing under the
protection of the flag of their country.

1f Great Britain, or any other nation, cannot restrain the slave traffic of
their own people upon the ocean without violating the rights of other na-
tions and the freedom of the seas, then, indeed, the impunity of which
Lord Aberdeen speaks will take place. This may be deplored, but it
cannot be avoided. But Lord Aberdeen asserts that it has been the in-
variable practice of the British navy, and he believes of all the navies in
the world, to ascertain by visit the real character of merchant vessels
met with on the high seas, if there be good reason to apprehend their
illegal character. Now, the undersigned must be excused for doubting
whether any such practice as that which Lord Aberdeen supposes, cer-
tainly not to the extent now claimed, has ever prevailed in time of peace.
In war, the right of visitation is practised, under the limitations author-
ized by the laws of nations, but not in peace. What other nation than
Great Britain has ever asserted or attempted to exercise it? None, it is
believed.

There is another misapprehension, also, into which Lord Aberdeen seems
to have fallen, that it may be important to correct. It relates to an ad-
mission which his lordship supposes the undersigned to have made as to
the extent of the abuse of the American flag for purposes of slave traffic.
Now, the undersigned would submit that he did not intend to express,
nor did he, any opinion as to the extent to which the flag of the United
States was abused by other nations. So far from it, he expressly stated,
as Lord Aberdeen will perceive by reference to his note, that neither he
nor his government had the means of forming any opinion on the subject.
He admitted the abuse of the flag, and deplored it; but to what extent,
he gave no opinion.

Nor can the undersigned yield to the force of the reasoning employed
by Lord Aberdeen, arising out of the limited number of bora fide Amer-
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ican. vessels engaged in the slave trade, to prove that the danger of inter-
ference with American vessels wili be of rare occurrence. He readily
admits, with Lord Aberdeen, that there are few Awerican vessels, if any,
engaged In the slave trade; but, in admitting the fact, he does uot per-
ceive very clearly what bearing it can have upon the present discussion,
or how the smallness of the number of American slavers can at all guard
against the evils which Liord Aberdeen supposes. For if it be true, as
his lordship contends, that the abuse by other nations of the fiag of the
United States is one of increasing extent, and that it can in no way be
prevented but by the examination of all vessels sailing under the flag of
the United States; and as it must also be admitted that there are numer-
ous American vesscls engaged in lawful commerce in the African seas,
which with other vessels aré to be subjected to detention and examina-
tion, what possible effect can the number of American slavers have in
preventing the interference to that more numerous class of merchantmen
who are to be found engaged in commerce throughout the whole of the
African seas? If there was not a single vessel of the United States en-
gaged in the slave trade, the evils and interruptions which Lord Aber-
deen is so desirous of avoiding must still take place, whenever the right
shall be attempted to be enforced against those vessels that are not slavers.
But the great caution which is to be abserved in the exercise of the right,
and the careful manner in which it will be guarded, is greatly relied on
by Lord Aberdeen in its defence. Indeed, his lordship declares that so
much honor and respect is due to the flag of the United States, that it is
only to be exercised in certain latitudes, and exclusively confined to cases
where the strongest suspicicn and well founded doubts exist. Now the
undersigned would respectfully ask, of what consequence can it be to
the United States if their rights or the honor of their flag are violated,
whether 1t be done upon one part of the ocean or another? In relation
to the well founded suspicion to which Lord Aberdeen refers, it might
have been desirable (if the manner of exercising an unlawful power can
excuse 1t) that his lordship should have stated what the particular char-
acter and degree of the suspicion was to be which was alone to justify
the interference of her Majesty’s cruisers. That such a right as that
claimed, if it existed, could not safely be confided to those of her Majes-
ty’s cruisers who have heretofore been in the habit of exercising it, the
undersigned feels himself warranted in supposing. This he presumes
will be satisfactorily shown, by the cascs which he has heretofore pre-
sented to her Majesty’s government, and for which no reparation has yet
been made. These cases will show the embarrassments and injuries to
which the trade and commerce of the United States, throughout the whole
of the African seas, have already been subjected, by the vexatious seizures
and detentions of her Majesty’s cruisers, and in most of them without
justification or excuse.

T'hat the right asserted by her Majesty’s gevernment may be regarded
as important, may not be dcubted. Indeed, the undersigned would not
act frankly towards Lord Aberdeen, if he were to pretend that the conse-
quences of refusing the exercise of the right by the American govern-
ment might not throw very great difficulties in the way of executing the
existing treaties for the abolition of the slave trade. But, as he has taken
occasion heretofore to observe, the admission can neither strengthen the
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claim of right, nor diminish the force of the objections-to-it,-on the part of
the United States.’ ‘ - S — S
There remains only one other part of Lord Aberdeen’s note which the
undersigned deems it necessary at this time to notice: it is that in which
his lordship expresses ‘the opinion, that any right of search which shall
have been conceded by two such governments as France and Great Bri-
tain can scarcely be considered as incompatible with the honor and inde-
pendence of any nation upon earth. Now, if Lord Aberdeen’s-remark was
intended to apply to the proposal which was made by her Majesty’s gov-
ernment to that of the United States for a mutual right of search, secured.
-and guarded by treaty stipulations, the undersigned has no observation
to make; but if this opinion of his lordship was intended to apply to the
. right now asserted by Great Britain, and proposed by her government to
be exercised in the absence of all conventional arrangement; then ithe
undersigned must be allowed to express his decided dissent. .-That the
-exercise of mutual rights properly secured might not be incompatible
‘with national honor and sovereignty, he readily admits, inasmuch as the
contracting parties would stand-upon the focting of equality and security. .
This he presumes to be the case between France and Great Britain ; but
such would not be the case between Great Britain-and-the-United States.
‘The undersigned must, therefore, after the most careful consideration. of
the drguments advanced in Lord Aberdeen’s note, repeat the opinion
. which he has heretofore expressed, that if a power such as that which is
- now asserted by her Majesty’s government shall be enforced, not only
without consent, but in the face of a direct refusal to concede it, it .can
be regarded in no other light, by the government of the United States,
than a violation of national rights and sovereignty, and the incontestable
principles of international law. o : . R
. That its exercise may lead to consequences of a painful character, there
is too much reason to apprehend. In cases of conflicting rights between
nations, the precise line which neither can pass, but to which each may
advance, is not easily found or marked, and -yet exists, whatever may:be
the difficulty of discerning it. In ordinary cases of disagreement, there
is little danger: each nation may, and often do, yield something to the
other: such, however, it is to be feared, is not the present case. - The
‘peculiar nature of the power asserted, and the consequences which may
be apprehended from its exercise, make it one of an important.and mo-
mentous character. Involving, as it does, questions of high and dangerous
 sovereignty, it may justly be regarded as deeply endangering the good
understanding of the two countries. - Ought her Majesty’s government,
then, under such circumstances, to insist upon its enforcement? -That it
will not, the nndersigned cannot permit himself to.doubt. He will, there-
fore, continue to cherish the hope, that upon acareful review of the whole
subject, her Majesty’s government will see the importance of adopting
other measures for the suppression of the slave trade than-those now: pro-
posed, and which will be far better calculated not only to accomplish-the
object desired, but to preserve the friendly relations of the two countries
upon principles consistent with the interest and honor of both. - .. -
The undersigned, &c. - - ‘ T B SR
' -+ A, STEVENSON.

~ To the Earr oF Aimnm-ﬁan, &c. §c. §c.
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Mr. Everett 1o Mr. VZebster.
[Extroets.]}

Lecrrion or T UNiTeEDp Srates,
London, December 28, 1841,

While at Paris, I received a letter from Lord Aberdeen of the 2d De-
cember, with sundry accompanying documents, relative to an extraordi-
nary outrage on the person of Captain Endicott, of the American barque
Lintin, in Macao roads. On my return to Loi: 'on, I acknowledged the
receipt of this communication, and herewith transmit you a copy of Lord
Aberdeen’s note and my reply, and of all the documents in the case. I
should have been pleased to confine my answer to a simple expression of
satisfaction at the promptness of the action of her Majesty’s government.
But I deemed it but just to Captain Endicott to make an observation in
answer to that part of Lord Aberdeen’s note in which the burden of the
provocation was assumed to be on Captain Endicott’s side.

1 réceived, on the 23d instant,a note from Lord Aberdeen on the African
seizures, in repiy to one addressed to him by Mr. Stevenson in the last
hours of his residence in London, and which, as it appears, did not reach
Lord Aberdeen’s hands till Mr. Stevenson had left London. As some
time must elapse before I could give a detail~d answer to this communi-
cation, I thought it best at once to acknowlecge its receipt, to expreds my
satisfaction at its dispassionate tone, and to «nnounce the purpose of re-
plying to it at some future pericd. The Presicent, I think, will be struck
with the marked change in the tone of the present ministry, as manifested
in this note and a former one addressed by Liord Aberdeen to Mr. Steven-
son, contrasted with the last communication from Lord Palmerston on the
same subject. The difference is particularly apparent in Lord Aberdeen’s
letter to me of the 20th instant. Not only is the claim of Great Britain,
relative to the right of detaining suspicious vessels, stated in a far less ex-
ceptionable manner than it had been done by Lord Palmerston, but Lord
Aberdeen expressly declines being responsible for the language used by
his predecessor.

You will observe that Lord Aberdeen disclaims, in a more distinct
manner than it has ever been done, all right to search, detain, or in any
manner interfere with American vessels, whether engaged in the slave
trade or not; that he limits the pretensions of this government to boarding
vessels strongly suspected of being those of other nations unwarrantably
assvming the American flag; and promises, when this right has been
abused to the injury of American vessels, that full and ample reparation
shall be made. As the United States have never claimed that their flag
should furnish protection to any vessels but their own, and as very strict
injunctions have been forwarded to the cruisers on the coast of Africa not
to interfere with American vessels, I am inclined to think that cases of
interruption will become much less frequent. And if this government
should redeem in good faith Lord Aberdeen’s promise of reparation where
injury has been done, I am disposed to hope that this subject of irritation
will in a great measure cease to exist. I shall not engage in the discus-
sion of the general principles as now avowed and explained by this gov-
ernment till I hear from you on the subject, and know what the Presi-
dent’s views are; but I shall confine myself, chiefly, to urging the claim
for redress in the cases of the Tigris, Seamew, Jones, and William and
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francis, whicli were the last submitted by my predecessor, and on which
no answer has been received from this government.

Among the reasons for supposing that fewer cafises of complaint will
hereafter arise, is the circumstance that the seizures of last year took place
under the agreement of Commodore Tucker, the British commander on
the Afriean station, and the officer in command of the American cruiser. I
find nothing on the files of the legation showing what order, if any, has
been taken by our governinent on the subject of this arrangement. It is
taken for granted by this government that this agreement is disavowed
by that of the United States; and since February:last positive orders
have been given to the British cruisers in the African seas not to inter-
fere with American ships, even though known to be engaged in the $lave
trade. I shall await with much anxiety the instructions of the President
on this important subject.

[Enclosure.]

ForriGN OFFicE, December 2, 1841..

Sir: 1 have the honor to inform yow that the Lords Commissioners of
the Admiraity have communicated to me a despatch and its enclosures,
which their lordships have recently received from Commodore Sir J.
Gordon Bremer, dated Hong Kong, the 9th of August last, rélative to the
improper conduct of Mr. Bean, master and commanding officer of her
Majesty’s ship « Herald,” towards the master of the American barque
“Lintin,” while at anchor in the Taypa roads, near Macao. It appears
from these papers, (copies of which I have the honon to enclose, for the
information of your government,) that some altercation having taken place
respecting the mooring of their respective vessels, the master of the
“ Herald)” in the afiernoon of the 24th July, manned. and armed a boat,
and sent the mate of the .« Herald” alongside the ¢ Lintin” with orders
to require the master of that vessel to go on board the * Herald ;” and
that upon his refusing to go, he was forcibly conveyed thither, and there
detained for some hours. - ) _

Although it would appear, from the details given in the enclosed.papers,
that the master of the « Lintin” brought this indignity upen himself by his
own irritating and contemptuous conduct towards the commander of the
“ Herald,” yet her Majesty’s government consider such provocation as no
justification for the proceeding adopted by Mr. Bean, and the Lords Com-
missioners of the Admiralty have accordingly signified to that officer their
high displeasure at his indefensible conduct upon this occasion, and have
ordered him to be dismissed from her Majesty’s service and sent home.

I have, &c., '
? ABERDEEN.
Epwarp EvereTT, Esq.

[Sub-enclosure.]

WerLesLey, Hone Koneg, dugust 9, 1841

Str: It is with considerable regret that I have to acquaint their lord-
ships with the particulars of an affair which has recently ocourred at
Macao. '

6.
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On the 24th of July, his excellency Captain Illiot placed in my hands
a letier he had received from a Mr. Henlie, an American merchant resi-
ding at Macao, in which it was stated, that about half-after 3 o’clock in
the afierncon of that day a boat, manned and.armed from her Majesty’s
ship « Herald,” had gone alongside the American barque “ Lintin,” and
forcibly taken the master out of her; that he was conveyed on board the
« Herald,” and placed abaft the mizenmast, and kept a prisotier for soine
time. He was afterwards returned to his ship.

1 immediately sent to Captain Nais, who wos on shore in consequence
of ill health, and stated the circumstances. He told me he had just seen
a lisutenant of the ¢ Herald,” who had been atiending the funeral of one
of the men, and had received no intimation that such a circumstance had
occurred, and I therefore did not attach any credit to the report. As it was
the evening, I ordered him to go on board at an early hour next morning
and investigate the business. He returned about noon, accompanied by Mr.
Bean, the master of the ¢ Herald,” Lieutenant Shettle, Mr. Calor, mate,
and one or two of the petty officers, and reported that the facts were as
stated, and that Mr. Bean had acted iz the way he did in consequence of
what he considered gross provocation. The circumstances were stated by
Mr. Bean, as follows :

The * Herald,” moored in the Taypa, had during the late hurricane
drifted a little,and it became necessary to lift her small bower and remove
her. On the morning of the 24th a boat from the American barque ¢ Lin-
tin”’ ‘was about to lay out a kedge; the commanding officer of the « Her-
ald” hailed her, and told the master that he was going to shift his berth,
and if he placed his kedge in that direction he would overlay the “Her-
ald’s” small bower. Nothing further passed until the afiernoon. About
four o’clock, the * Lintin"” being then very close, and right ahead of the
« Herald,” the master of the former stood up on the taffrail, and,in a lond
tone of provokinginsolence, hailed the ¢ Herald”—ahoy! Mr. Bean, master
and commanding officer, (one lientenant was on duty and the other at sick
quarters,) answered in the usual manner; when the master of the American
barque said, “ When arc you going to shift your berth?”” Mr. Bean replied,
« Perhaps to-morrow, or possibly next day.” The master of the ¢ Lintin”
then said, ¢ Why did you not tell me so in the morning? why don’t you
let people know what you are about? You ought to give three or four days’
notice, so that we may understand what you mean to do;” or words to
that effect. The tone, manner, and attitude of the man caused an imme-
diate exciamation from the crew of the « Herald,” then on deck, (who
were loud in their expressions of indignation ;) and to all the officers pre-
sent it seemed the result of a preconcerted determination to offer insult.

Ishould state that the “ Lintin” is one of the many vessels in this river
which change owners and colors as -oceasions seem to require; that she
had been for a-considerable time in the charge of Chinese coolies only,
and was apparently almost abandoned—Iying at single anchor in that nar-
row harbor, with fifty fathoms of chain out.

In consequence of the impression on the minds of the officers of the
¢ Herald,” Mr. Bean manned and armed a boat, and sent Mr. Calor, mate,
on bhoard the « Lintin,” with orders to request the master to come on
board the ¢ Herald ;” but if he refused, Mr. Calor was to take him by
force; and this, unfortunately, was done. Oun the “ Herald’s guarter-
deck the master was violent, challenged Mr. Bean to fight, and told him
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“he would send a Kentucky bullet through him ;" using other terms of
gross abuse, which induced a belief on the minds of the officers that he
was intoxicated.

These circumstances were admitted by Mr. Bean, Mr, Calor, and onse
or two of the petty officers.

During the investigation the master of the * Lintin,” accompanied by
the master of a small American schooner, came into my room in Caplain
Elliot’s house—unannounced and uninvited, he forced himself—and, ad.
vancing towards me, held out his hand with coarse familiarity ; and, on
being told to sit down, he commenced his complaint in the same violent
terms, repeatedly expressing his desire to fight. I told him that I regret-
ted the circumstance that Mr. Bean bad suffered humself to be drawn into
an act entirely unwarrantable ; that I took the occasion of his being pres-
ent to reprimand Mr, Bean in the severest terms for his conduct; and that
I expected he wou!d offer an apology to him (the master of the ¢ Lin-
tin.”’) 1 was, however,bound to express my firm conviction that he had
brought the matter upon himself by his insolent, irritating, and contempt-
uous conduct. Mr. Bean immediately expressed his regret that, in a sea-
son of excited feeling, occasioned by conduct calculated to lower him in
the estimation of the crew of her Majesty’s ship to which he belonged,
he had been betrayed into an act which I had pronounced to be nnwar-
rantable, and which he freely admitted to be so. 'This did not satisfy the
master, who again signified his desire to fight. 1 concluded the conver-
sation by telling him that I could do no more; if he was not satisfied, he
must proceed as he thought fit; and thsc I would suggest the propiiety
of his thinking the matter over. I rec.ived the next day a letter, (acopy
of which is enclosed,)-and which I found it impossible to notice. )

On the 5th of August 1 also received a letter from the American vice
consul, accompanying a protest from that functionary, which 1 enclose in
the original. ’ . ,

I may here observe that this seews to be only one of a series of affronts
to the British, determined on by certain Americans resident at Macao :
one instance occurred just before, ' '

The small schoorer 1 have mentioned was lying in the narrow anchor-
age of the Taypa, close to the ¢ Herald.” Captain Nais sent on board to
tell the master that if it came to blow from the northward he feared the
“ Herald” would swing foul of her, and he should be sorry to.1njure so

A ¥ : : ] tad?
pretty a vessel ; therefore, if the master had no objection, the © Herald's
boat’s crew should lift his schooner’s auchor, and place her in a more se-
cure berth inshore. 'The mals, who was in command, ‘ap_ced._eg_i to the
removal ; and on heaving up, the cable was found to be coiled round the
fluke of the anchor in such a way as to have rendered it certain the vesng
would have gone on shore had a gale come on. 'The mate expressed J‘;us
thanks upoa the occasion, and in a day or two went.over to Maeao. The
vessel speedily returned to the Taypa,and apcho_red so close 1o the « Her-
ald” that her jib-boom barely cleared. On inquiry, it was found that the
partics adverted to had ordered her to return and take up her original po-
sition ¢ exactly,” and that if the Herald or any other British boat bparded
her, the master was instantly to abandon her. 1 meation this -circum-
stance, and have entered thus largely on the subject, in order to show the
feelings of animosity which seem to exist ; the reason for which Iamen-
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tirely unable to define, considering that the American merchantsin China
have had especial cause of thankfulness to British authorities.
In conclusion, I would beg to observe that Mr. Bean, master of the
“ Herald,” is an active, zealous officer, and one whom I have had the sat-
isfaction to recommend to their lordships, for his exertions in sounding
the various channels in the approach to Canton, by which the ships were
enabled to menace that city.
I have, &ec.,

R. M. O’FarreLy, Esq.,, M, P.

J. GORDON BREMER.

—

[Enclosure.]

LecaTion or THE UNITED STATES,
: London, December 20, 1841,

My Lorp: I had the honor duly to, receive at Paris your lordship’s
communication of the 2d instant, with the papers accompanying it, rela-
tive to an outrage committed by the commanding officer of her Majesty’s
ship « Herald” on the master of the American barque ¢ Lintin,” while at
anchor in the Taypa roads, near Macao.

I shall lose no time in forwarding these documents to the government
of the United States, for whose information they are transmitted by your
lordship ; and I have no doubt the President will view with great satisfac-
tion the promptness of her Majesty’s government in signifying their high
displeasure at the conduct of the commanding officer of the ¢ Herald,”
and in ordering him to be dismissed from her Majesty’s service. '

Awaiting the instructions of the President on your lordship’s commu-
nication, I deem it my duty only at this time to remark, that, in the pres-
ent state of ourinformation, it would appear to be unjust towards the com-
mander of the « Lintin” to assume as certain. that the unexampled indig-
nity to which he was subjected was brought upon him by his own irrita- -

* ting and contemptuous conduct towards the commander of the ¢ Herald.”

Previous to the afternoon of the 24th of July the partiés appear to have
been on civil terms, and the circumstances of the hailing are stated very
differently by Captain Endicott and Mr. Bean ; and neither party is an un-
prejudiced witness in the case. The act of Mr. Bean, which has incurred
the just displeasure of her Majesty’s government, indicates great violence
of temper and recklessness of consequences. It would seem, therefore,

- as probable, that if there was anything justly offensive in Captain Endi-
cott’s manner of hailing the “ Herald,” it may have been provolked (though
not justified) by the claim of Mr. Bean in reference to the right of anchor-
age, or the manner of asserting it, as that Captain Endicott, in an unarm-
ed neutral vessel, should have offered an unprovoked and gratuitous ‘in-
sult to the commanding officer of a ship of-war.

1 have, &c., ' ‘ '
: EDWARD EVERETT.
The Earu oF ABERDEEN, §c. §ec. §oc.
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{Enclosure.]

Forewgy Orrick, December 20, 184\,

The undersigned, her Majesty’s principal Secretary of State for Foreign
Affaiis, has the honor of addressing to Mr. Everett, envoy extraordinary
and minister plenipotentiary of the United States, the observations which
he feels called upon to make in answer to the note of Mr. Stevenson,
dated on the 21st of October.

As that communication only reached the hands of the undersigned on
the day after the departure of Mr. Stevenson from London, on his return

" 10 America, and as there has since been no minister or chargé d’affaires
from the United States resident in this country, the undersigned has
looked with some anxiety for the arrival of Mr. Everett, in order that he
might be enabled to renew his diplomatic intercourse with an accredited
representative of the republic. Had the undersigned entertained no other
purpose than to controvert the arguments of Mr. Stevenson, or to fortify
liis own, in treatiag of the matter which has formed the subject of their
correspondence, he would have experienced litlle impatience ; but as it is
his desire to clear up doubt, and to remove misapprehension, he feels that
he cannot too early avail himself of the presence of Mr. Everett at his post,
to bring to his knowledge the true state of the question at issue.

The undersigned agrees with Mr. Stevenson in the importance-of arri-
ving at a clear understanding of the matterreally in dispute. 'This ought
to be the first object in the differences of States, as well as of individuals;
and, happily, it 1s often the first step to the reconciliation of the parties.
I the present case this understanding is doubly essential, because a con-
tinuance of mistake and error may be productive of the most serious con-
sequances.

Mr. Stevenson persists in contending that the British government assert
a right which is equivalent to the claim of searching American vessels in
time of peace. In proof of this, Mr. Stevenson refers to a passage in a
former note of Viscount Palmerston, addressed to himself, against which
he strongly protesis, and the doctrine contained in which he says that
the undersigned is understood to affirm.

Now, it is not the intention of the undersigned to inquire.into the pre-
cise Import and force of the expressions of Viscount Palmerston. These
might have been casily explained to Mr. Stevenson by their author at the
time they were written; but the undersigned must request that his doe-
trines upon this subject,.and those of the government of which he is the
organ, may be judged of exclusively from his own declarations.

‘I'he undersigned again rcnounces, as he has already done in the most
explicit terms, any right on the part of the British government to search
American vessels in time of peace. The right of seareh, except when
speeially conceded by treaty, is a purely belligerant right, and can have
1o existence on the high seas during peace. T'he undersigned apprehends,
however, that the right of search is not confined to the verification of the
nationality of the vessel, but also exteunds to the object of the voyage, and
the nature of the cargo. 'T'he sole purpose of the British eruisers is, to
ascertain whether the vessels they meet with are really American or not.
The right asserted has, in truth, no resemblance to the right of search,
either in principle or in practice. It is simply a right to satisfy the party
who has a legitimate interest in knowing the truth, that the vessel actually
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is what her colors announce. This right we concede as freely as we ex-
ercise. ‘T'he British cruisers are not instructed to detain American ves-
sels, under any circumstances whatever; on the contrary, they are ordered
to abstain from all interference with them, be they slavers or otherwise.
But where reasonable suspicion exists that the Ametican flag has been
abused for the purpose of covering the vessel of another nation, it would
appear scarcely credible, had it not been made manifest by the repeated
protestations of their representative, that the government of the United
States, which has stigmatized and abolished the trade itself, should object
to the adoption of such means as are indispensably necessary for ascer-
tainiiig the truth. _

The undersigned had contended, in his former note, that the legitimate
inference from the arguments of Mr. Stevenson would practically extend
even: to the sanction of piracy, when the persons engaged in it shounld
think fit to shelter themselves under the flag of the United States. M.
Stevenson observes, that this is a misapprehension on the part of the un-
dersigned ; and he declares that, in denying the right of interfering with
vessels under the American flag, he intended to limit his objection to ves-
sels bona fids American, and not to those belonging to nations who
might frandulently have assumed the flag of the United States. But it
appears to the undersigned that his former statement is by no means sat-
isfactorily eontroverted by the declaration of Mr. Stevenson. How is this
bond fide to be proved? Must not Mr. Stevenson either be prepared to
maiatain that the flag alone is sufficient evidence of the nationality of the
vessel, (which, in the face of his own repeated admissions, he cannot do,)
or must he not confess that the application of his arguments would really
atford protection to every lawless and piratical enterprise?

The undersigned had also expressed his belief that the practice was
general of ascertaining, by visit, the real character cf any vessel on the
high seas against which there should exist reasonable ground of suspi-
cion. Mr, Stevenson denies this; and he asks, what other nation than
Great DBritain had ever asserted, or attempted to exercise, such a right. In
answer to this question, the undersigned can at once tefer to the avowed
and constant practice of the United States, whose cruisers, especially in
the Gulf of Mexico, by the admission of their public journals, are noto-
riously in the habit of examinirg all suspicious vessels, whether sailing
under the English flag or any other. 1n whose eyes are these vessels
suspicious? Doubtless, in those of the commanders of the American
cruisers. But, in truth, this right is quite as important to the United
States as to Great Britain ; nor is it easy to conceive how the maritime
intercourse of mankind could safely be carried on without such a check.

It can scarcely be necessary to remind Mr. Everett that the right thus
claimed by Great Britain is not exercised for any selfish purpose. It is
asserted in the intere<t of humanity, and in mitigation of the sufferings of
our fellow-men. The \Miect has met with the concurrence of the whole
civilized world, including the United States of America; and it ounght to
receive universal assistance and support.

The undersigned cannot abstain here from referring to the conduct of
an honorable and zealous officer commanding the naval force of the United
States on the coast of Africa, who, relying on the sincere desire of his
government for the suppression of the slave trade, and sensible of the
abuse of the American flag, cutered into an engagement on the 11th ef
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March, 1840, with the officer in command of her Majesty’s cruisers on
the same station, by which they mutually requested each other, and
agreed, to detain all vessels under American colors employed in the traffic.
If found to be American property, such vessels were to be delivered over
to the commander of any American cruiser on the station ; or, if belonging
to other nations, they were to be dealt with according to the treaties con-
tracted by her Majesty with the respective States. The undersigned be-
lieves—and, indeed, after the statement of Mr. Stevenson, he regrets to be
unable to doubt—that the conduct of this gallant officer, however natural
and laudable in its object, has been disavowed by his government.

It is not the intention of the undersigned at present to advocate the jus-
tice and propriety of the mutual right of search, as conceded and regulated
by treaty, or to weigh the reasons on account of which this proposal has
been rejected by the government of the United States. He took occasion,
in a former note, to observe, that concessions sanctioned by Great Britain
and France were not likely to be incompatible with the dignity and inde-
pendence of any other State which should be disposed to follow their ex-
ample. But the undersigned begs now to inform Mr. Everett that he has
this day concluded a joint treaty with France, Austria, Russia, and Prus-
sia, by which the mutual right of search, within certain latitudes, is fully
and effectually established forever. This is, in truth, a holy alliance, in
which the undersigned would have rejoiced to see the Uuited States
assume their proper place among the great powers of Christendom, fore-
most in power, wealth, and civilization, and connected logether in the
cause of mercy and justice. )

It is undoubtedly true that this right may be abused, like every other
which is delegated to many and different hands. It is possible that it may
be excreised wantonly and vexatiously; and should this be the case, it
would not only call for remonstrance, but would justify reseutment. This,
however, is in the highest degree impsobable; and if, in spite of the
utinost caution, an error should be committed, and any American vessel
should suffer loss and injury, it would be followed by prompt and ample
reparaticn. ‘I’he undersigned begs to repeat, that with American vessels,
whatever be their destination, British cruisers have no pretension, tn any
manner, to interfere.  Such vessels must be permitted, if engaged in it,
to enjoy a monopoly of this unhallowed trade; but the Britisk govern-
ment will never endure that the fraudulent use of the American flag shall
extend the iniquity to other nations, by whom it is abhorred, and who
have entered into solemn treaties with this country for ifs entire sup-
pression. .

In order to prove to Mr. Everett the anxiety of her Majesty’s govern-
ment to prevent all reasonable grounds of complaint, the undersigned be-
lieves that he cannot do better than to communicate to him the substance
of those instructions under which the British eruisers act in relation to
American vessels when employed on this service : ’

If, from the iutelligence which the officer commanding her Majesty’s
cruiser may have received, or from the manceuvres of the vessel, or from
other sufficieut cause, he shall have reason to believe that, although bear-
ing the American flag, the vessel does not belong to the United States, he
is ordered, if the state of the wind and weather shail admit of it, to go
ahead of the suspected vessel, after communicating his 1atention by hail-
ing, and to drop a boat on board of her to ascertain her nationality, with.
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out detaining her if she shall prove to be really an American vessel. But
should this mode of visiting the vessel be impracticable, he is to require
her to be brought to for this purpose. The oflicer who boards the vessel
is merely to sausfy himself of her nationality by her papers, or other proofs ;
and should she really be an American vessel, he will immediately quit
her, offering, with the conseul of her commaunder, to note on her papers
the cause of suspecting her nationality, and the number of minutes she
was detained (if detained at all) for the object in question. Al the par-
ticulars are to be immediately entered on the log-book of the cruiser, and
a full statement of them is to besent, by the first opportunity, direct to
England. '

These are the precautions talen by her Majesty’s government against
the occurrence of abuse in the performance of this service; and they are
ready to adopt any others which they may think more elfectual for the
purpose, and which shall at the same time be consistent with the attain-
ment of the main object in view. :

Mr. Stevenson has said that he had no wish to exempt the frandulent
use of the American flag from detection ; and this beiug the case, the un-
dersigned is unwilling to believe that a government like that of the United
States, professing the sume object and animated by the same motives as
Great Britain, should scriously oppose themselves to every possible mode
by which their own desire could be really accomplished.

The undersigned, &c. :

ABLERDEEN.

Epwarp Evercrr, Bsq., §c. §c §e.

Mr. Evereét to Mr. Webster,
[Extracts.]

Lecariox oF rirE Unrrep StaTes,
Lordon, Decenmber 31, 1841.

At alaie hour on the evening of the 20th, I reccived a note from the
Earl of Aberdeen, requesting an interview for the following day, when I
met Lim at the Foreign Ofiice agreeally to the appointment. Afier oue
or two general remarks upon the difficulty of bringing about an adjust-
ment ot the poiuts of controversy between the governments by a contin-
uaiice of the diseussions hitherte carried on, he said that her Majesty’s
government had determined to take a decisive step towards that end, by
sendiug a special miunister to the United States, with a full power to make
a final settlement of all matters in dispute. * * * * *
This step was deterinined on from a sincere and carnest desire to bring
the atters 50 long in controversy to an amicable settlement; and if] as
he did not doubt, the same disposition existed at Washington, he thought
this step aflorded the most favorable, and indecd the only means of
carrying it into effect.  In the choice of the individual for the mission,
Lord Aberdeen added that he had been mainly influenced by a desire to
select a person who would be peculitely aceeptable in the United States,
as well as eminently qualified for the trust; and that he persuaded him-
self lie had found one who,in both respects, was all that could be wished.



89. [ 877 ]

He then named Lord.Ashburton, who had consented to undertake the
mission.

Although this communication was of course wholly unexpected to me,
I felt no hesitation in expressing the great satisfaction with which I re-
ceived it. I assured Lord Aberdeen that the President had nothing more
at heart than an honorable adjustment of the matters in discussion be-
tween the two countries; that I was persuaded a more acceptable selection
of aperson for the important mission proposed could not have been made;
and that I anticipated the happiest results from this overture.

Lord Aberdeen rejoined that it was mdre than an overture ; that Lord
Ashburton would go with full powers to make a definitive arrange-
ment on every point in discussion between the two countries. He was
aware of the ditliculty of some of them, particularly what had incorrectiy
been called the right of search, which he deemed the most diificuit of
all; but he was willing to confide this and all other matters in controversy
to Lord Ashburton’s discretion. He added that they should have been
quite willing to comg to a general arrangement here, but they supposed I
had not full powers for such a purpose.

‘This measure being determined on, Lord Aberdeen said he presumed
it would be hardly worth while for us to continne the correspondence
hiere on matters in dispute between the governments. He of course was
quite willing to cousider and reply to any statement I might think proper to
make on any subject; but, pending the negotiations that might take place
at Washington, he supposed no benefit could result from a simultaneous
discussion here.

I inquired what was to be Lord Ashburton’s rank; and Lord Aberdeen
answered, the usual rank of minister plenipotentiary, justly adding that
nothing could be added to his weight of character by any higher rank.

We then engaged in some conversation on the African seizures. I told
him the sensibility of the people in the United States had been awakened
by the gross abuses which had been committed on American vessels by
her Majesty’s cruisers; that I was sensible there was sometimes exag-
geration and misstatement in the accounts of the . parties injured, smart-
ing under a sense .f wrong, but that there was an equally strong motive
on the part of the cruising officers guilty of the abuse to palliate their own
conduct. I told him that there were cases in which I could not,and
did not, doubt the most high-handed abuses had been committed, far ex-
ceeding that which occurred last summer in Macoa roads, and which had
so promptly been rebuked by her Majesty’s government; cases, I added,
of which, though submitted by Mr. Stevenson as long ago as April last,
no notice had yet been taken. Lord Aberdecn assured me, with great
promptuess, that he would give his atttention with the utmost cheerfulness
to the consideration of any such case, and desired me to give him, on the
spot, the names of those I L:ud in my mind. I gave him the names of the
“ Tigress,” the “ Secamew,” and the * Jones,” promising to add a fourth
on iy return home, being the four which formed the subject of a com-
muunication from Mr. Stevenson of the 16th April last, and of which no
explanation had yet been given by her Majesty’s gnvernment. " Lord
Aberdeen observed that I was aware it took some time to get an angwer
to inquiries from the coast of Afiica, but that henceforward the cruisers
had been ordered, instead of making periodical returns, to report instantly
cuch case of a vessel detained, searched, or captured, as it occurred. On
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my return home I despatched a note to Lord Aberdeen containing the
name of the fourth vesscl, the ¢ William and Franeis,” and expressing
the opinion that nothing would contribute so much to allay the excite-
ment caused in the United States by these seizures on the coast of Africa,
nor prepare so effectnally for a final and satisfactory adjustinent of the
controversy, as that prompt and ample reparation which, in his note of
the 20th instant, his lordship had promised in cases of abnse.

P. 8.—January 3, 1842, Since the foregoing despatch was written, I
have received from Lord Aberdeen a note (of which a copy is herewith
transmitted) in reply to my memorandum of the 27th of December, rela-
tive to the cascs of the “Tigress,” the « Seamsw,” ¢ Jones,” and ¢ Wil-
liam and Francis.” You will be struck with the promptitude evinced
by Lord Aberdeen, compared with the delay on the part of Lord Pal-
merston, who did not refer these same cascs to the admiralty till more than
four months after his attention had beeu called to them by Mr. Stevenson.

[Enc'osure ]

32 Urper Grosvexonr STREET,
' December 27, 1841.

My Lorp: The casc  of Americaa vessels to which I alluded this
morning are those of the ¢ 'I'igris,” «Seamew,” “Jones,” and * William
and Francis.” They were brought to the notice of Lord Palmerston by a
letter of my predecessor of the 16th of April last, accompanied by nu-
merous documents. I earnestly commend them to your lordship’s atten-
tion, in the full persuasion that nothing would contribute so much to allay
the excitement caused in the United States by these seizures in the Afri-
can seas, nor prapare so effectnally for a final and satisfactory adjustment
of the controversy, as that prompt and ample reparation where error has
been committed, and any American vessel has suffered loss and injury,
which is promised in jour lordship’s note of the 20th instant.

1 have, &c.,
EDWARD EVERETT.

{Enclosare.]

Tore1ey OrFicE, Décember 31, 1841,

Sir: I have had the honor to receive your letter of the 27th instant,
upon the subject of the cases of the vessels th ¢ Tigris,” the ¢« Scamew,”
the “Jones,” and the “ Willizin and Francis,” brought to the notice of
Viscount Palmerston by a letter of the 16th April last from your prede-
cessor, Mr. Stevenson.

I have tc acquaint you that on the 31st August last, the boad of admi-
ralty were moved by Liord Palmerston to institute a strict inguiry into the
allegations made against her Majesty’s officers in these cases, and to e-
port to thiy office the result.

The result of that inquiry has rot yet been received ; but I have di-
rected that the board of admiralty should be reminded of the desire al-
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ready intimated, and be moved to transmit to this office as soon as may
be the information they may be enabled to procure upon the subject.

Her Majesty’s government is very desirous to give ‘s *he United States
government, with the least possible delay, an answer upon these and any
other cases which may require explanation. But, upon reference to Mr.
Stevenson’s note, and to the documents which accompanied it, you will
perceive that the inquiry may naturally be expected to occupy a counsid-
erable time, siuce the transactions referred to in that note are said to have
occurred at various and very distant places.

No time will be lost in obtaining all the details which can be procured ;
and as soon as her Majesty’s government shall have received the neces-
sary information, I shall have the honor to address you again upon the
subject.

I have, &e.,
. ABERDEEN,

Epwarp Everert, Esq., §e §ec §c.

———

Mr. Webster to Mr. Everett.
[Ex'racts ]

DEPARTMENRT OF STATE,
Washington, January 29, 1842,

By the ¢ Britannia,” arrived at Boston, I have received your despatch
of the 28th December, (No. 4,) and your other despatch of the 31st of the
same month, (No. 5,) with a postscript of the 3d of January.

The necessity of returning an early answer to these communications
(as the ¢ Britannia” is expected to leave Boston the first of February)
obliges me to postpone a reply to those parts of them which are nut of
considerable and immediate importaiice.

* # L * S ¥

The President has read Lord Aberdeen’s note to you of the 20th De-
cember, in reply to Mr. Stevenson’s note to Lord Palmerston of thé 2ist
of October, and thinks you were quite right in acknewledging the dis-
passionate tone of that paper. It is only by the exercise of calm reason,
that trath can be arrived at in questions of a complicated nature; and,
between States, each of which understands and respeets the intelligence
and the power of the other, there ought to be no unwillingness to follow
its guidance. At the present day, no State is so high as that the princi-
ples of its intercourse with other nations are above question, or its con-
duct above scrutiny. On the contrary, the whole civilized world, now
vastly better informed on such subjects than in former ages, and alive and
sensible to the principles adopted and the purposes avowed by the lead-
ing States, necessarily constitutes a tribunal august in character and for-
midable in its decisions. And itis before this tribunal, and upon the
rules of natural justice, moral propriety, the usage, of modern times, and
the prescriptious of public law, that governments which respect them-
selves and respect their neighbors must be p ~r~red to diseuss, with can-
dor and with dignity, any topics which may™w:.. caused differences to
spring up between them.
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Mr. Webster to Mr. Everett,

[Extract.]

DEPARTMEXT o STATE,

Washington, February 24, 1842,

3 i L e * L #*

I also transmit to you additional evidence received at this department,

in the cases of the ships « Seamew” and ¢ Tigris,” which you will use
at your discretion in the prosecution and adjustment of these claims.

Mr. Everett to Mr. YWebster.

[Extract.]

LEecariox or TtiE UNiTED StaTEs,
London, March 1, 1842,
w £ i W W - €

I received by the Britannia your despatch No. 8, with the accompany-
ing documents, relative to the case of the « Creole.”” As my note to the
British government on this subject must of necessity be somewhat long,
I have thought it better to make the other maiters referred to in your
despatch the subject of a separate communication to Lord Aberdeen.
T'his communication I addressed to him on the 2ist of February, and a
copy of it is herewith enclosed.

[Eaclesure.)

Mr. Everett to Lord Aberdeen.
[Extra:ts.]

"Lecariox or Tur UNiTED STATES,
“vhruary 21, 1842,

The note of the Larl of Aberdeen to the undersigned 6f the 20th of
Deccmber, in reply to Mr. Stevenson’s to his lordship of the 21st of Oc-
tober, has been read by the President with satisfaction at the dispas-
sionate tone with which Lord Aberdeen has discussed the delicate and
important subject of that communication. The President considers that
it is only by the exercise of calm reason that truth can be arrived at in
questions of a complicated nature; and between States, each of which
understands and respects the intelligence and the power of the other,
there ought to be no unwillingne:s to follow its dictates. At the present
day, no State is so high as that the principles of its intercourse with other
nations are above question, or its conduct above scrutiny. On the con-
trary, the whole civilized world, now vastly better informed on such sub-
Jects than in former ages, and aiive and sensible to the principles adopted
and the purposes avowed by the leading States, necessarily constitutes a
tribunal august in character and formidable in its decisions. 1t is before
this tribunal, and upon the rules of natural justice, moral propriety, the
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usages of modern times, and the prescriptions of public law, that govern-
ments which respect themselves and respect theix_' neighbo_rs must, in the
apprehension of the President, be prepared to discuss, with candor and
with dignity, any topies which may have caused differerices to spring up
between them ; and he places an undoubting reliance on the concurrence
of her Majesty’s government in these views of the principles which niust
govern the intercourse of nations.
= #* * * » L e

The President of the United States has approved the conduct of the
undersigned in forbearing, at the suggestion of the Earl of Aberdeen, to
nurstie the discussion here of topics which would form the subjects of
negotiation between Lord Ashburton and the government of the United
States at Washington. It is thc duty, however, of the undersigned, to
make an observation to Lord Aberdeen on the subject of American ves.
scls detained, searched, and captured, which were enumerated in the note
of the undersigned of December 27th. The undersigned is aware of the
delay necessarily incident to official inquiries into transactions occurring
in distant seas, and has every reason to be satisfied with the promptness
with which Lord Aberdeen called the attention of the Lords of the Ad-
miralty to these cases. Firmly persuaded, however, that the success of
any attempt to negotiate on this subject, in any form, will depend upon
the promptness with which redress is afforded in cases where wrong and
injury have been inflicted, and with a view of presenting to her Majesty’s
government, disconnected with other maiters, a case which, it would
seem to the undersigned, carries almost in its statement the materials for
a safe opinion on its merits, the undersigned would respectfully invite the
attention of Lord Aberdeen to the case of the “ T%gris.” Iu this case,
on slender grounds of suspicion that the vessel was engaged in the slave
trade—grounds which, as the undersigned understands, were immediately
cverruled by the circuit court of the United States for the circuit of Mas-
sachusetts, beiore which the proceedings were had—the American vessel
the « Xigris” was, on the 7th October, 1840, by Lieutenant Matson, the
commander of her Mzjesty’s brig “ Waterwitch,” searched, captured,
taken sut of her course, her voyage broken up, and the vessel sent home,
with a prize crew, under & very young and (as is alleged) intemperate
officer. The peculiarity of this case is, that 1n a letter addressed by Mr.
Matson ¢ to tiie secretary or registrar of cither of the circuit courts of the
United States,” he uses the following language : « These, sir, are my rea-
sons for taiing upon myself the responsibility of detaining the *Tigris;)
but, i doing so, I find myself placed in a very delicate position, not hav-
ing received any orders or insiructions to interfere with vessels belonging
to citizens of iz Uniled Slates, whalever their_employment might bel
This admission appears to deprive Lieutenant Matson of the justification
relied upon in some cases in other respects similar, viz: that which con-
sisted in the agreement or understanding between Commodore Tucker
and Lieutenant Commandant Paine, authorizing each other to institute a
mutual search of British and American vessels engaged in ihe slave trade.
Mr. Matson alleges no knowledge of that agreement, but expressly states
:}wt he acted on” his own responsibility, and without orders or instruc-
ions.

In separating this case from the others, it is not the purpose of the un-
dersigned to make a distinction in their merits, but to call the attention
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of her Majesty’s government to a case, which, from the peculiar circum-
stances mentioned, would seem io admit a swmmary proceeding.

Mr. Everelt to Mr. Webster.
[Extracts.]

Lecation or tur Unrren STATES,
London, March 23, 1842,

The Queen’s first levee was held on the 16th of March. While waiting
in the room appropriated to the foreign ministers, [.ord Aberdeen took me
aside and informed me that he had an agreeable communication to make
to me; which was, that the government had determined to indemnify the
owners of the « 7'igris” for the damage sustained by the detention of that
ship on the coast of Africa by the Waterwitch’” He said he had ex-
amined the subject sufficiently to make up his mind that the claim was
just, and that he weunld immediately address me a_note to that effect,
which he did the next day. A copy of his note and of my answer are
herewith enclosed. Whether the documentary evidence in my hands, a
copy of which accompanies my note to Lord Aberdeen, will be deemed
sufficient, remains to be seen; but, at all events, the matter is in a happy
train of adjustment.

I deem this an event of very great importance. You will bear in mind
that the « Xigris” was one of four cases submitted by Mr. Stevenson to
the British government in May last. Lord Palmerston did not refer them
to the admiralty till four months afterwards. In my interview with Lord
Aberdeen of the %7th December, I found that his attention bhad not been
drawn to these cases. I gave him their names, which he took down at
the time, and, on my return home, I sent him a memorandum of them.
Although I considered, with Lord Aberdeen, that the discussion of the
question of search was, by the mission of Lord Ashburton, transferred to
Washington—a view of the subject which the President has been pleased
to approve—I deemed it highly important to keep the individual instances
of outrage constantly before the government here, with whom, of course,
the reports of their cruisers on the coast of Africa are deposited. Iseized
the opportunity, when addressing a note to Lord Aberdeen in obedience
to the instructions contained in your despatch of the 29th January, ex-
pressing the satisfaction with which the mission of l.ord Ashburton was
regarded by the government of the United Stales, again to urze the case
of the ¢ Tigris” upon his consideration; this appearing to :ne the case
admitting the readiest decision. I took care, however, to guurd against
any inference unfavorable to the strength of the other claims which might
be drawn from putting this case prominently forward ; and 1 shall urge
the others, at the proper time, in the manner best calculated to cause them
to be favorably considered.

[Enclosure.]

Foreten ‘Orrice, March 17, 1842,

The undersigned, her Majesty’s principal Secrelary of State for Foreign
Affairs, has had the honor to receive the note.addressed to himon the 2Lst
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ultimo by Mr. Everett, envoy extraordinary and minister plenipotentiary
of'the United States of America ; and the undersigned has now the honor
to acquaint Mr. Everett that her Majesty’s goverument have fully consid-
ered the case of the United States vessel ¢ Tigris,” adverted to in that
note, as having been detained on the coast of Africa by the coramander
of her Majesty’s brig ¢« Waterwitch,” and sent to the United States of
America for trial.

From the statement which the officer commanding the * Waterwitch”
made in this case to the registrar of the United Siates court, it appears
that he was conscious of not being authorized, either by  instructions or
orders” from his own government, ¢ to interfere with vessels belonging
1o citizens of the United States, whatever their employment might be ;”
but that, in the course he adopted for enabling the courts of the United
States to-deal with a crime which the law has deemed to be a piracy, the
commander of the ¢ Waterwitch” believed he was performing ¢ a duty
which a British officer owed to the government of the United States.”

The principle upon which this officer acted may, perhaps, in the eyes
of the government of a friendly power, afford some ground of extenuation
for the erroneous view which he took of his duty. ,

But her Majesty’s government acknowledge that the act of the officer
comnmanding the « Waterwitch” was not justifiable upon any principle of
international law, or by any existing treaty between Great Britain and the
United States, and that the case is one in which compensation may jusuy
be demanded by the United States government from the government of
Great Britain.

"T'he undersigned has accordingly the honor to request that Mr. Everett
will direct the owners ot the ¢ Tigris” to send a statement, accompanied
by documentary evidence, of the damage which they have sustained by
the unauthorized act of the British officer, in order that the account, as
soon as it shall have been substantiated to the satisfaction of her Majes-
ty’s government, may at once be settled.

The undersigned avails himself of this occasion to renew to Mr. Ever-
ett the assurance of his distinguished consideration.

ABERDEEN.

E. EvererT, Esq., §c. §c. §ec.

[Enclosure.]

46 Grosvexor Prace, March 29, 1842,

The undersigned, envoy extraordinary and minister plenipotentiary of
the United States of America, has the honor to acknowledge the receipt
of the note of the Earl of Aberdesn, her Majesty’s principal Secretary of
State for Foreign Affairs,dated 17th March instant, in which Lord Aberdesn
informs the undersigned that her Majesty’s government acknowledge that
the act of the officer commanding the ¢ Waterwitch,” in detaining the
American ship “ Tigris” on the coast of Africa, was not justifiable on any
gi.nciple of international law, or by any existing trealy between Great

ritain and the United States, and that the case is one 'in which com-
pensation may justly be demanded by the United States government from
the government of Great Britain.
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The undersigned has reccived this communication from the Earl of Aber.
deen with the highest satisfaction, and will lose no time in transmitting it
to his government. The President of the United States, the undersigned
is persuaded, will regard it as a signal manilestation of the principles of
justice which animate her Majesty’s government, and of a determination
to repair the wrongs which have been inflicted upon the American flag and
commerce in the African seas. From such a determination, thus manifest.
ed, the happiest influence on the relations of the two governments may be
confidently anticipated.

In reference to the request of Lord Aberdcen to be furnished with a
statement by the owners of the ¢ T'igris,” accompanied with document-
ary evidence, of the damage which they have sustained by the unauthor:
ized act of the British officer, the undersigned has the honor herewith to
transmit, for more convenient perusal, a copy of such a statemient, which
has lately been received from Washington. The original, duly authenti-
cated, is also in the hands of the undersigned, and will be scnt to Lord
Aberdeen whenever a wish to that effect may be expressed by his lord-
ship.

'f:he undersigned has the honor to tender to Lord Aberdeen the assu-
rance of his distinguished consideration.

EDWARD EVERETT.

The EarL oF ABERDEEN, §c. §°c. §c.

Mr. Ecercit to Mr. Webster.
[Extracts.]

EGATION OF THE UNITED STATES,
London, June 1, 1842,

Having received a letter from the owners of the ¢ Tigris,” enclosing an
additional statement of their claim, I addressed a note to Lord Aberdeen
transmitting a copy of the letter and statement. 'This will serve, for the
present, to keep the subject before the gevernment. If, within a reason-
able time, I do not hear from them in reference to this claim, I shall press
for its prompt adjustment,and at the same time inquire what progress has
been made in the investigation of the other cases. A copy of my note to
Lord Aberdesn on this subject is herewith transmitted. % # % & &

He (Liord Aberdeen) then observed that he had, within a day or two,
received ine sidtement of tae officer by whom the ¢ Tligris ” was detained,
and found ihas he was guite justified in her detention. I asked, on what
ground? He replied, that he acted in virtue of the special agreement be-
tween Licutenant Paine and Commodore Tucker; adding, « This, to be
sure, makes no difference in the question as between the two govern-
ments, since that agreement was disavowed by yours; but it will relieve
the officer of the personal responsibility, and throw it on the government.”
As this observation has a very important bearing on several cases of de-
tention and capture which were discussed by Mr. Stevenson and Lord
Palmerston, I must request your instructions on the subject of that agree-
werlt. & &% L . W W o o L]

- Meantime, you will please to understand that Lord Aberdeen distinctly
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<tated that he did not intend, in consequence of the British officer (Lieuten-
ant Matson; of the « Waterwitch ) having acted under Lieutenant Paine’s
arrangement, to depart fiom his agreement to indemnify the owners of the
« Tigris.” . -

I observed- to Lord Aberdeen, that, though it was not my business to
interfere in any guestion between Lieutcnant Matson and his govern-
ment, I could not but remark to him that this officar himself, in a kind of
circular letter, which he sent with the * Tigris,” addressed to the courts
of the United States, affirmed that he had taken upon himself the respon-
sibility of detaining the * Tligris,” and that he had received no orders or
instructions to interfere with vessels belonging to citizens of the United
States, whatever their employment might be. ~ I added, that it seemed to
me extraordinary that he should thus express himself, if, in fact, he was
acting under specific instructions from the British Commodore, given in
consequence of the agreement with Mr. Paine. It looked like an after-
thought on Mr. Matson’s part. Lord Aberdeen was of a different opinion,
but did not appear to have adverted particularly to the terms of Lieutenant
Matson’s letter, although they were quoted by me in the note which I
addressed to him on the 21st February.

{Enclosure.]

45 GrosvENOR PracE, iay 26, 1842.

Mr. Everett presents his compliments to the Earl of Aberdeen, and has
she honor to inform his lordship that on the receipt of Lord Aberdeen’s
note of the 17th March, Mr. Liverctt lost no time in acquainting the
owners of the ¢ Tigris” with the purpose of her Majesty’s government
to indemnify them for the losses sustained by the capture of their vessel.
In conformity with the request of the Earl of Aberdeen, Mr. Everett de-
sired the owners of the ¢ Tigris” to transmit to him an authenticated
statement of the damage they had sustained. This had been, in part,
already done in the statement previously received by Mr. Everett from
the Department of State at Washington, a copy of which was communi-
cated by Mr. Everett to the Earl of Aberdeen on the 29th of March.

Mr. Fverett has within a few days received a letter from the owners
of the « Tigris,” enclosing an additional statement of their losses, which
letter and the accompanying statement are herewith enclosed, in further
compliance with Lord Aberdeen’s request.

The EARL oF ABERDEEN, §¢. §rc. &2

AMr. Evcerelt to Mr, Webster,
[Extract.]

Loxpox, June 17, 1842,

In my last despatch I repeated a conversation which took place be-.
tween Lord Aberdeen and myself, at the levee on the 1st iustant, on the
7
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subject of compensation for the ¢« Seamew,” another of the vessels de-
tained, searched, and sent out of her course in the African seas. Having
waited a reasonable time withcut hearing further from Lord Aberdeen on
the subject, I addressed him a note on the 13th instant, a copy of which
is cnclosed. 1 received on the 15th a private note from Lord Canning,
the First Under Secretary of State, informing me that I should have an
official answer to mine of the 13th in time for the next mail steamer.
Accordingly, I received last evening a note from Lord Aberdeen, dated
the 16th, which I herewith transmit, and which contains the official an-
nunciation that this government will indemnify the owners of the ¢ Sea-
mew” for the loss sustained by the detention of their vessel. Lord Aber-
deen’s note contains some remarks on the subject of the treatment of the
crew of the “Seamew’ while on board the ¢ Persian,”. (the British
cruiser,) the object of which is to show that the statement of the mate of
the ¢ Seamew,” in reference to that matter, is false or exaggerated. Tt
is of no great importance to pursue the discussion of such a point, although
we must not allow it to be taken for granted that the statements of their
peorle are necessarily irue, and those of our officers and men false. I
shall, in acknowledging the receipt of Liord Aberdeen’s note, take care to
protest against any such assumption.

As 1 am furnished in advance with decumentary evidence, which ¥
suppose will be sufficient to establisi the amount of the loss in the case
of the * Seamew,” as well as thut of the ¢« T%gris,” I anticipate no un-
reasonable delay in the final liquidation of the claims.

When the various modes are considered in which it would have been
possible, pending the general nejotiations at Washington, to postpone all
final action on any cases of this kind without a positive denial of justice,
1 think the President will find, in the handsome manner in which repa-
ration has been promised in these two cases, the nroof of a sincere willing-
ness on the part of the present ministry to do us justice.

[Enclosure.]

LeeaTion oF TRE UxiTED STATES,
4€ Grosvenor Place, June 13, 1842,

My Lorp: At her Majesty’s levee, on the Ist instant, your lordship re-
marked to me that, from a cursory examination of papers recently trans-
mitted from the admiralty to the Foreign Office, relative to the detention
and search of American vessels in the African seas, your lordship was led
to think that, besides the case of the ¢ Tigris,” there was another case
{your lordship thought that of the “ Seamew”) in which compensation
would be found due from her Majesty’s government to tlie owners. I
have now the honor respectfully to inquire whether there is any objec-
tion to my communicating this expression of your lordship’s opinion to
the government of the United States and the owners of the vessel, in my
despatches to be forwarded on the 19th instant.

The salutary influence of the apnunciation in the United States of the
decision of her Majesty’s government in the case of the ¢ Tigris,” and a
persuasion that this influence would be greatly increased br the informa-
tion I am desitous o :communicating, form, with my conviction of the
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justice and reasonableness of the claims in question, my motives for sub-
mitting the present inquiry. '
I have the honor to tender your lordship the assurance of my most

distinguished consideration.
EDWARD EVERETT.
The EarL oF ABERDEEN, §¢. §*c. §¢.

[ Enclosure ]

Forerex OrFice, June 16, 1342,

The undersigned, her Majesty’s principal Secretary of State for Foreign
Affairs, has the honor to refer Mr. Iiverett, envoy extraordinary and min-
ister plenipotentiary of the United States of America, to the several com.-
munications which have passed between her Majesty’s government and
the legation of the United States relative to the case of the United States
vessel « Seamew,” detained by her Majesty’s ship ¢ Persian,” Command-
er Quin. _ S 2 ’

The undersigned has now the honor to ihform Mr. Everétt, that her
Majesty’s government, having received the informatiph collect®{ion. this
subject, and having fully considered the case, have €ome. to the Conelu-
sion that the seizure and detention of the ¢ Seamew?” by her Majesty’s
ship ¢ Persian’ was not warranted either by the general law of nations,
or by any particular treaty between this conntry and thé {nited States’of
America. L

There appears to be no doubt that the ¢ Scamew” was not merely
sailing under American colors, but that she was also bona firde American
property, and manned by an American crew. A British cruiser had,
therefore, no right to capture her, and her Majesty’s government acknowl-
edge that the case is one in which compensation may justly be demand-
ed by the government of the United States. '

The undersigned, however, is glad to have it in"his power to inform Mr.
Everett, that while the evidence given in the course of the inquiry instituted
into this case shows that Commander Quin was by no means justified in
interfering with the “ Seamew,” it satisfactorily disproves the evidently in-
flamed and exaggerated statements made by some of the crew of that vgs.-
sel as to the conduct of the officers of Lier Majesty’s ship ¢ Persian,” and
their own personal sufferings on the voyage to St. Helena.

It is due to the memory of Commander @nin, and to the other officers
of her Majesty’s navy concerned in this matter, to state that all possibie
care was taken in moving the cargo of the ¢ Seamew”” during the search ;

.that it was restored safe and in good condition, exactly as before; and
that the charge of carousing and riotous conduct preferred against the
offieer and petty officer of her Majesty’s ship « Persian” is most positively
and fully denied. : ’

With regard to the treatment experienceé by the crew of the ¢ Sea-
mew” on board the “ Persian,” it may be sufficient to state that they were
placed in the messes of the lower deck of that sloop, which were on full
allowance of all provisions; and that, so far trom any complaint being
made, or any dissatisfaction shown by them, they,on the decease of Com-
mander Quin, asiked and obtained permission to show therr respect for
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that officer by following his body to the grave; and that, finally, Mr.
Shreve, the second mate of the *“ Seamew,” was landed with his own
men at St. Helena, at his own request; and, before he left the vessel,
came to the officer in command of the ¢ Persian,” on thé quarter-deck,
and thanked him for the kindness they had receivéd while on board that
sloop.

Itpnow only remains for the undersigned to inform Mr. Everett that thie
statement made by the owners of the “ Seamew” as lo the losses they
have sustained, and which.was enclosed in Mr, Everett’s note to the un-
dersigned of the 29:th of March last, will be transmitted to the proper
departinent, in order that, as soon as the account shall have been substan.
tiateddto the satisfaction of her Majesty’s government, it may ot once be
settled.

The undersigned avails himself of this occasion tc renew to Mr. Everett

the assurance of his distinguished consideration.
ABERDEEN,

Epwarp EvererT, Esq., §c. §c §ec.

E <
@:fk %Q&?"Everm to Mr. Webster.

s e°

S
«s\“‘? &?ﬁ

¥ % * W b * L

With my last despatch I transmitted a note from the Earl of Aberdeen,

announcing the purpose of this government to make compensation to the

owners of the “ Scamew.” I now beg leave to send you my answer to

vord Aberdeen’s note. Although the discussion of the conduct of the

British boarding officers is of no great interest, I thought it necessary to
reply to the remarks of Lord Aberdeen on that point.

[Extract.]

Lecarion or TaE Unirep St27ES,
London, July 1, 1842

£

{Enclosare.]

Lecariox orF THE UNIiTED STATES,
June 30, 1842,

The undersigned, eavoy extraordinary and minister plenipotentiary of
the United States of Awmerica, has the honor to acknowledge the receipt
of a note of the 16th instant from the Earl of Aberdeen, her Majesty’s
principal Secretary of State for Foreign Affairs, announcing the intention
of her Majesty's government to make compensation to the owners of the
“ Seamew,” for the loss sustained by them in consequence of the deten-
tion of their vessel on the coast of Africa, on the 27th October, 1840.

_The undersigned has had great pleasure in transmitting this note to
his government, by whom he is sure it will be regarded as a new and
highly satisfactory proof of the purpose of the government of her Majesty
to render full and prompt justice to the citizens of the United States, who
have suffered losses by the detention and capture of their vessels by her
Majesty’s cruisers in the African seas.
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The undersigned supposes that the documents-alrcady transmitted by
him to the Earl of Aberdeen, relative to the « Tigris™ and “ Seamew”’—the
property of the same owners—will be deemed to contain a satisfactory
statement of the nature and amount of their losses. The originals of
those documents will be furnished to Lord Aberdeen whenever his lord-
ship may be pleased to express a wish to that eifect. The undersigned is
persuaded the moderation of the estimates will not escape Lord Aber-
deen’s notice, and will contribute to a speedy and sziisfactory settlement
of the claims. .

In reference to Lord Aberdeen’s remark on what his lordship considers
« the evidently inflamc ] and exaggerated statements made by some of the
crew of the Scamew,” the undersigned will observe that if such be
indeed the character of their statements, it ought to be remembered that,
on any supposition as to facts, the provocation was extreme. If the master
and crew of an unarmed merchantman, unlawfully dispossessed of their
vessel, and their property contained in it, carriad by force on board a for-
eign cruiser, and finally compelled to find their way home as they can,
should relate what had happened in terms of exaggeration, and even bit-
terness, the candor of Lord Aberdeen will admit that it would not be mat-
ter of reproach or wonder.

The most serious of the complaints against the officers of the ¢ Persian”
are made on oath by the captain and mate of the ¢ Seamew.” The un-
dersigned admits that they are not impartial witnesses, but théy: have no
strong interest to exaggerate the ill-treatment which they say they re-
ceived. Without any desire to impeach the credibility of the evidence
given in behalf of the officers of the ¢ Persian,” if, as the undersigned
supposes, their personal liability depends in some degree upon their con-
duct in boarding and overhauling the vessel, they have a direct and pow-
erful interest to represent their behavior in the most favorable manner.

That the cargo of the ¢ Seamew” ¢ was restored safe and in good con-
dition exactly as before,” would seem to be, in the nature of things,
scarcely possible. It could not be believed, but on the strongest and most
unexceptionable evidence, that a man-of-war’s crew, overhauling a foreign
merchautman in a distant sea, under suspicion of being concerned in the
slave trade, and displacing and replacing her whole cargo in one opera-
tion, should perform it with the same care with which that cargo was
gradually laid in by those wheue livelihood depends on the manner in
which their work is performed—men admitted to be the most prudent
and careful mariners in the world. It appears, moreover, from the report
of the persons by whom the ¢ Seamcw” was surveyed at St. Helena—
two of whom were American and.two British captains of vessels—that
the cargo, on the arrival of the vessel there, was actually found in a con-
dition in which scarce any evidence would persuade the undersigned that
a Salem shipmaster had originally stowed it.

The undersigned, &c.

EDWARD EVERETT,

The Earn oF ABERDEEN, §c. §*c. §c.
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Mr. Webster to Mr. Everett.

DeparTMENT OF STATE,
Waslhington, July 26, 1842,

Sir: I transmit to you enclosed copies of a l2iter recently received from
the counsul of the United States at Rio de Janeiro, dated the 20th of May
last, together with the documents therein referred to, and oiher papers com-
municated to this department by the collector of the customs at Baltimore,
relating to the unjustifiable conduct of Lieutenant Commandant Matson,
of her Britannic Majesty’s brig ¢ Waterwitch,” in having caused posses-
sion to be taken in March last, while at sea, of the American barque
“John A.Robb,” and in having subsequently forcibly taken from the same
vessel, notwithstanding the remonstrances of the master, a seaman named
Peter Hutchinson, regularly shipped at the port of Rio. You will per-
ceive, on perusing these papers, that the proceeding of the British officer
is such as cannot be justified ; and you will therefore lose no time in pre-
senting the case to her Britannic Majesty’s government, in order that the
conduct of Licutenant Commandant Matson on this occasion may meet
that reprehension of his superiots which it obviously calls for, and that
proper measures may be adopted on the part of her Majesty’s government
to prevent the recurrence of similar cause of complaint.

I also send you the memorial, with depositions annexed, rcceived at
this depdrtment from the cwners of the American barque “ Jones,” and
copies of other papers relating to the same subject. 'I'his is one of the
cases to which you have already invited the attention of the British Gov-
ernment ; but these papers may still prove useful to you in the prosecu-
tion and adjustment of this claim.

I am, &ec.,
DANIEL WERSTER.

Epwarp Evererr, Esq., §'¢. §¢. §c.

Mr. Webster to Mr. Everett.
[Extract ]

DEPARTMENT OF STATE,
Washington, August 17, 1842,
You will receive with this despalch copies of a letter addressed to me
on the 15th of June last, by J. P. Healy, esq., of Boston, and of the ac-
companying affidavit of the master of the brig « Douglas,” of Duxbury,
Massachusetts, regarding certain circumstances attending the seizure of
that vessel on the African coast by a Buitish crwiser. This case, as you
will have learned from the records in the legation at London, hus already
been presented to the Dritish government for indemnification ; and this
further evidence ir support of the claim is placed in your possession, to be
used in pressing for a prompt and favorable decision upon it
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Mr. Everelt to Mr. Webstcr,
[Extracts.]

Lonpow, September 16, 1842.

* st " » » #* w w #
I now send you my note to Lord Aberdeen, transmitting the additional
papers in the case of the barque ¢ Jones.” )
* * e e o £ B * B

I have prepared a note to Lord Aberdeen, on the case of the seaman
taken from the « John A. Robb,” by Lieutenant Commandant Matson, of
the « Waterwitch,” a copy of which 1 have also the honor herewith to
transmit,

I have received by the steamer of the 1st instant your despatch No. 20,
containing additional papers in the case of the ¢ Dowglus.” You are
aware that this case was the subject of correspondence between Mr. Ste-
venson and Lord Palmerston. The object of the supplementary papers
now transmitted is to invalidate the statements contained in Lord Palmers-
ton’s letter to Mr. Sievenson of the 5th of August, 1841, and the expla-
nations given by the captain of the ¢ Douglas” would not probably be
deemed satisfactory by a tribunal anthorized to adjudicate his case. There
was, however, great impropriety in the conduct of the British officer in
detaining his vessel eiglit days, and then discharging him; and the rea-
sons assigned by Lord Palmerston for this course are not only unsatisfac-
tory, but offensive. I shall transmit these supplementary papers to Lord
Aberdeen, with the necessary reply to Lord Palmerston’s letter.

T intend, on the return of Lord Aberdeen from Scotland, which is ex-
pected to take place in a day or two, to make an effort for the prompt and
gencral udjustment of all these cases. 'I'he moment is propitious, and it
must, I think, be as muceh the desire as it is the interest of this government
to relieve itself at once from the continual-burden of these claims.

{Enclosure.]

46 GrosvexNor Prace, September 16, 1842,

T"he undersigned, envoy extraordinary and miuister plenipotentiary of
the United States of America, has been directed to lay before the Earl of
Aberdeen, her Majesty’s principal Secretary of State for Foreign Affairs,
the accompanying documents relative to the capture of the barque “ Jones,”
in addition to those which were communicated to Viscount Palmerston
with Mr. Stevenson’s note of 16th April, i841.

The case of this vessel is one of those to which the undersigned had
the honor of calling the attention of Lord Aberdeen in a memorandum of
the 27th of December {ast.

It will be recollected that the « Jumes” was seized at St. Iiclena by
Lieutenant Littlehales, of her Majesty’s brigantine « Dolphin,” her cap-
tein and a great part of her crew removed, and the vessel, with a prize
crew, sent to Sierra Leone for trial.

Tt may be proper to observe, that this act on the part of Lieutenant
Littlehales was unwarranted even by the private agreement between
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Commodore Tucker and. Lieutenant Paine, which has been urged in jus-
tification of the capture by British cruisers of other American vessels sus-
pected of being engaged in the slave trade. DBy that agreement, it was
stipulated that if the vessels detained by any of her Majesty’s ships.of. war
“proved to be American property, they should be handed over to the
United States schooner Grampus, (the vessel commanded by Mr. Paine,)
or any other American cruaiser.””

It will not of conrse be maintained that an agreement of this kinq, or
any agreement between officers of the two countries on the African station,
could confer on the commander of one of her Majesty’s crnisers the right
of taking possession of any American vessel, with a valuable cargo; at
anchor in a British port; of excluding her captain from his own ship, and
sending her for trial before the court of mixed commission at Sierra Leone
—a tribunal in which the United States are not represented, and te which
no American vessel is amenable. :

Circumstances of gratnitous violence and outrage are set forth in the
affidavits heretofore submitted to Viscount Palmerston, and in those of
which copies accompany the present communication. The undersigned
is aware of the overstatement which naturally finds its way inte deposi-
tions made by the injured parties in cases of this kind. Without the in-
tention to misrepresent or deceive, the feelings naturally excited by the
occasion give a warmth and coloring to their testimony. The under-
signed, however, need not observe, that this source of error is fully coun-
terbalanced by the strong interest of the opposite party in representing
his conduct to his government in a favorable light, and in presenting a
case which will exonerate him from individual responsibility, and save
him from punishment. At all events, the unjustifiable and offensive con-
duct ascribed to Mr. Littlehales, and detailed in the numerous affidavits of
the American consular agent at St. Helena, of the captain of the ¢ Jones,”
and of several of the crew, has, the undersigned trusts, long since been the
subject of strict investigation on the part of her Majesty’s government, and
will, if established, be visited with condign punishment.

The documents submitted to Viscount Paluiesston by Mr. Stevenson
brought the case down only to the time of the seizure of the vessel at St.
Helena. Among the papers herewith transmitted the Earl of Aberdeen
will find statements relative to her fate on arriving at Sierra Leene, and
her present condition. 'I'he undersigned invites his lordship’s special
attention to the affidavit of Thomas Henry, the cook of the  Jones.”
From this, and the testimony of Captain Seymour, it appears that, in
March last, the « Jones” was lying at Sierra Leone, hastening rapidly to
decay, with a part of the cargo still on board. What disposition has been
{made] of the residue of her valuable cargo, and what judicial procedings
have been had upon her, cannet be clearly gathered from any of these
papers, and is a subject, of course, on which the owners of the property
and the government of the United States are warranted, afer a lapse of fuil
two years from the date of the capture, in looking to her Majesty’s gov-
ernment for particular information, without further loss of time.

In the cursory examination which the undersigned has been able to
make of the voluminous collection of papers on the sappression of the
slave trade, kindly communicated to him by order of Lord Aberdeen, he
has found no report of any proceedings at Sierra Leone in reference to the
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 Jones” down to the 3lst. December,; 1841-—a period of more than sixteen
months from the capture of the vessel. . v

The undersigned  has received, through the Department of State, at
Washington, a corrected estimate by the owners of the “ Jones” of their
loss by the capture of their vessel, which he will be happy to submit to
the Earl of Aberdeen whenever ke shall receive the information—which
he trusts will not be much longer delayed—that her Majesty’s government
is prepared to make compensation in this case, as in those of the « Zigris"
and « Seamew.”

Meantime the Earl of Aberdeen is requested by the undersigned to cause
a report of the proceedings which may have been had at Sierra Leone, in
reference to the “.Jones” and her cargo, to be communicated to him for
the information of his government. :

The undersigned, &c. )
EDWARD EVERETT,
The Eart o ABERDEEN, d¢. §¢c. & '

[Enclosure.]

46 GrosveENOR PracE, September 19, 1842,

The undersigned, envoy extraordinary and minister plenipotentiary of
the United States of America, has received the instructions of his gov-
ernment to give information to thé Earl of Aberdeen, her Majesty’s prin-
cipal Secretary of State for Foreign Affairs, of an outrage on the Ameri-
can vessel “John A. Robb,” committed by Lieutenant Commandant Mat-
son, of her Majesty’s armed vessel the “ Waterwitch.”

It appearsfrom the papers in the case, copies of which are heréwith
transmitted, that about the 27th of last March the aforesaid vessel was
taken possession of at sea by an arined force from the ¢ Waterwitch ;7
and that a few days afterwards, viz: on the 5th April last, she was board-
ed by Mr. Matson,and one of her ship’s company, Peter Hutchinson, for-
cibly. taken out, against the will and in opposition to the protest of the
master of the ¢ John A. Robb.” ’

"The fact of the removal of the seaman is admitted by Mr. Matson in
the certificate furnished by him, which will be found among the papers
accompanying this note. The justification of the outrage alleged by Mr.
Matson, viz: that *“ no agreement whatever was made by the seaman,”
if intended to mean that he was not regularly and legally shipped, is
disproved by the testimony of the American consul at Rio de Janeiro, and
by the documents herewith transmitted. : )

On what evidence Mr. Matson proceeded to rebut that of the vessel’s
papers, in support of the extremely improbable suggestion, that ¢ the sea-
man was on board the vessel without any agreement whatever,” is nog
stated, nor very easy to conceive,

T'his point; however, is not important to be settled, as it does not change
the character of the transaction. The act of Lieutenant Commandant
Matson was entirely unwarranted on his own statement of the case, and
will, the undersigned has no doubt, be promptly disavowed by her Ma-
jesty’s government. He has been directed to lose no time in represent-
ing the case to the Earl of Aberdeen, in order that the conduct of Mr.
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Matson may receive that reprehension from his superiors which it obvi-
ously calls for, and that proper measures may be taken by her Majesty’s
government to prevent the recurrence of similar cause of complaint.

It may be proper to observe, that the American consul at Rio de Janeiro,
whose report of the transaction is found among the papers herewith trans.
mitted, is one of the officers whose character and conduct are so honora-
bly noticed in the letter of her Majesty’s chargé d’affaires at Rio de Ja-
neiro, of 31st August, 1841, and in the despatch of the Earl of Aberdeen
to Mr. Fox, of the 19th of last November.

The undersigned, &e.

The EARL oF ABERDEEN, §-c. §c. §-c.

EDWARD EVERETT.

Mr. Everett to Mr. Webster.
[Extract.]

Lospon, October 19, 1842,
# * # #* # *

I transmit herewith copies of two communications which I have re-
ceived from the Foreign Office since the date of my last despatch-; the
one relative to the case of the ¢ Jones,”’ and the other on the affair of the
seaman forcibly taken from the ¢ John A. Robb” by Lieutenant Com-
mandant Matson. You will, in the former case, be struck with the fact
that for two years since the capture of that vessel at St. Helena no report
on the subject has reached this government. It is also to be remembered,
that after reports of this kind from the cruising officers, or the courts of
mixed commission, are received, considerable time must be expected to
_elapse before the subject is acted upon by the government here. If, in the

first response made to or reclamations by this government on the faith
of these reports, facts are alleged not admitted or controverted by us, an-
other reference to cruising officers stationed in the African seas, or to the
court sitting at Sierra Lieone, Rio de Janeiro, or the Havana, becomes ne-
cessary, as is actually the case at the present moment with the ¢ Doug-
las.” When such circumstances are considered, a delay of more than
two years in making the original report of the transaction appears in its
true light as a grievance of a most serious character, and forming of itself
a just cause of complaint, and a strong illustration of the inexpediency
of admitting, under any pretence, a right on the part of a foreign power
to search an American vessel.

{Enclosure.]

Foreren OrFrice, October 5, 1842.

The undersigned, her Majesty’s principal Secretary of State for Foreign
Affairs, has the honor to acknowledge the receipt of the notes addressed to
him on the 16th and 22d September last by Mr. Everett, envoy extraor-
dinary and minister plenipotentiary from the United States, enclosing fur-



107 [877 ]

ther documents relative to’ the capture of the barque ¢ .Jones,” by her
Majesty’s brigantine_“ Dolphin,” and requesting to be furnished with a
report of the proceedings which may have been had at Sierra Leone in
reference to that vessel and her cargo.
The undersigned, in reply, begs to inform Mr. Everett that it is-from
the want of the report in question that her Majesty’s government. have
- been unable as yet to come to a decision upon the case. A renewed ap-
plication has this day been made to the proper department on the subject ;
and so soon as her Majesty’s government shall have received the necessary
information, the undersigned will lose no6 time in communicating to Mr.
Everett the decision of her Majesty’s government on this case.

The unrdersigned, &ec. ‘
' . ABERDEEN.
Epwarp Everert, Esq., §e. §ec §e.

[Enclosure ]

. . Forewen Orrice, October 5, 1842,

The undersigned, her Britannic Majesty’s principal Secretary of State
for Foreign Affairs, has the honor to acknowledge the receipt of the note
of Mr. Everett, envoy exiraordinary and minister plenipotentiary of the
United States of America, dated the 19th ultimo, complaining of the con-
duct of Lieutenant Matson, of her Majesty’s brig ¢ Waterwitch,” in
boarding the American vessel “John A..Robb,” and forcibly removing
from that vessel one of the ship’s company, named Peter Hutchinson.

The undersigned has not failed to refer Mr. Everett’s complaint to the
Lotds Commissioners of the Admiralty for investigation. Itappears that
their lordships have not as yet received any information upon the subject
of this transaction ; but they have lost no time in calling upon the comni-
mander-in-chief of her Majesty’s ships on the Cape of Good Hope sta-
tion forthwith to require from Llieutenant Matson such explanation as
that officer may have to give relative thereto; and, as soon as the answer:
shall have been received and communicated to this office, the undersigned
will have the honor of addressing a further note to Mr.. Everett upon the
suhject. -

The undersigned, &ec. .
ABERDEEN.
Epwarp Evererr, Esq., §c. g e

Mpr. Everett to Mr. Webster.,
[Extract.]

‘ Lownpon, November 18, 1842.

Sir: I transmit herewith the copy of a note which I have addressed to
the Earl of Aberdeen on the subject of the detention and search of the
“ Douglas,” in October, 1839. You will be struck with the extraordi-
nary inadvertence, hitherto apparently overlooked, in the letter of Lord



[877] 108

Palmerston to Mr. Stevenson, of the 5th of August, 1841, containing the
‘reply of his lordship to Mr. Stevenson’s representation of this case, viz:
in setting up the agreement between Messrs. Paine and Tucker, which
was entered into in March, 1840, as the justification of a transaction which
took place in October, 1839. It would naturally be inferred from the lan-
guage of Lord Palmerston, that M Seagram himself, the commander of
the « Termagant,” and the officce by whom the ¢ Douglas” was de-
tained and searched, had sctup this pleain justification. This, however,
I can scarcely think possible. I rather suppose the error to have been on
Lord Palmerston’s part, in fepresenting, as a justification actnally made,
what, from a misrecollection of the dates, he supposed might have been
made by that officer. At all events, as the discovery of this error com-
pletely subverts the defence of the search and detention of the ¢ Douglas,”
contained in Lord Palmerston’s note, I have some hopes that, on its be-
ing pointed out, a favorable .reconsideration of the case may be obtained
of the present ministry.

Although my impression is very strong as to the unwarrantableness of
the detention and search of the “ Douglas,” (as I trust is sufficiently ap-
parent from my note to Lord Aberdeen on the subject,) I think it my duty
to call the attention of the department to the nature of the voyage in
which there is too much reason to think she was engaged, in reference to
the further measures which it may be deemed expedient to adopt, to-pre-
vent any participation in the slave trade on the part of citizens of the
United States. The captain of the ¢ Douglas” positively denies, on oath,
that his vessel, as asserted by Lieutenant Seagram, was provided with
leaguers, a slave deck, slave coppers, or any other articles usually found
in vessels actually employed in transporting slaves. This vessel, how-
ever, was bound to the rivers Bonny and Bras, great marts of the slave
trade. It is not pretended that she went in search of, or that she brought
away any of the articles of lawful commerce which are to be obtained on
this part of the African coast, but came away in ballast. Nor is it denied
that among the passengers whom she took with her from the Havana was
Don Pablo Frexas, alleged by Lord Palmerston to be a notorious slave
trader, and who was on board as the consignee of the Douglas, as he had
also been of the ¢ Asp” and the “ Lark,” previously condemned as slave
traders by the court of mixed commission at Sierra Leone. When these
facts relative to the voyage are considered in connexion with the explana
tions given by Mr. Trist, late consul of the United States at the Havana,
as to the mode in which the slave trade is carried on from that port, the
presumption is very strong that the ¢ Douglas” was chartered to convey
a slave trader and his associates to one of the principal seats ot the slave
trade on the coast of Africa, with an assorted cargo, adapted for its prose-
cution. While this circumstance affords no justification for the detention
and search of the “ Douglas” by a British cruiser, it may be deemed
worthy of the attention of the government of the United States, in any
further provisions, legislative or executive, which it may be necessary to
aaopt, to prevent the American flag from being used as a cover for this
inhuman and piratical traffic.
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46 GrosveNOR Prace, November 12, 1842,

The undersigned, envoy extraordinary and minister plenipotentiary of
the United States of America, has the honor to-transmit to the Earl of
Aberdeen, her Britannic Majesty’s principal Secretary of State for- Foreign
Affairs, the accompanying papers, latel§ received from Washington, rela-
tive to the capture of the American brig ¢ Douglas,” in the African seas,
by her Majesty’s vessel of war the ¢ Termagant,” Lieutenant Seagram,
commander.. The detention and search of this vessel formed the subject
of a correspondence between Viscount Palmerston and "Mr. Stevenson, to'
which the undersigned would refer for a history of the affair. He has
been instructed to bring it anew under the consideration of her Majesty’s
government; to point out the unsatisfactory nature of Lord Palmerston’s
explanations ; and, in transmitting to the Earl of Aberdeen the additional
papers in the case, to press upon her Majesty’s government the justice of
making the so long-delayed compensation, i '

This case was first submitted to Lord Palmerston in a letter from Mr.
Stevenson, of the 13th of November, 1840. It appears by his lordship’s
reply of the 19th of November, that before any reclamation on the part of
the American government or the private parties injured, the attention of
her Majesty’s government had been drawn to the affair of the © Dougias,”
by the report of Lieutenant Seagram, containing an account of the trans-
action ; and that officer had been called upon ¢ to explain more fully and
particularly the grounds upon which he had considered himself justified
in detaining a ship under American colors, with papers showing her to be
American property.” Lord Palmerston adds, that ¢ her Majesty’s govern-
ment have now-directed a prompt and searchittg inquiry to be made into
the facts of the case, as stated in Mr., Stevenson’s note; and the under-
signed will not fail to communicate further with Mr. Stevenson on the
subject, so soon as her Majesty’s government shall have learned the result
of the inquiries instituted.” - v L

On the_5th of August, 1841, a note was addressed by Lord Palmerston
to Mr. Stevenson, containing the result of these inquiries. - In this note,
after reciting Mr. Stevenson’s statement of the case, Lord Palmerston pro-
ceeds to observe, that— iy S

“The undersigned has, in reply, to state that, in pursuance of the wish
expressed by Mr. Stevenson on the part of his government, a strict investi-
gation has, by order of the lords of the admiralty, been made into the par-
ticulars of this case, and the result is as follows: - X '

“ Lientenant Seagram, commanding her Majesty’s ship the ¢ Terma-
gant’ employed in suppressing the slave trade on the coast of Africa, had
been apprized by the commanding officer of her Majesty’s ships on that
coast of an agreement entered into by that officer with Commander Paine,
of the United States navy, for searching and detaining ships found trading
in slaves under the United States flag; and Lieutenant Seagram having,
on the 2lst October, 1839, met with the ship “Douglas,’ carrying the
flag of the Union, he boarded her and made inquiries as to the voyage
on which she was bound.” Toward the close of Lord Palmerston’s
letter, after reviewing and explaining the facts of the case, his lordship,
evidently referring again to. the above-mentioned agreement between
Commanders Paine and Tucker, remarks, that, “ from the foregoing state-
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ment, it will appear that the visit, the search, and the detention of the
‘Douglas’ by Lieutenant Seagram took place under a full belief, on the
part of -that officer, that he was pursuing a course which would be ap-
proved by the government of the United States.” 'The entire justifica.
tion of Lieutenant Seagram for searching a vessel which he does not allege
to have been suspected of being other than American, and for detaining her:
eight days after this search proved ker to be furnished with papers ¢ show-
ing her to be American property,” consists in'this reference to Lieutenant
Paine’s agreement. But the search and detention of the “ Dovglas”’ took
place on the 215t—29th October, 1839, and the agreement between Com-
manders Tucker and Paine bears date 11th March, 1840, ,

With this observatign, the undersigned might dismiss the argument,
and earnestly call upon her Majesty’s government, without longer delay,
to redress a wrong the justification of which has so long rested on a foun-
dation purely imaginary. But inasmuch as this agreement of Command-
ers ['aine and T'ucker has, on other occasions, been made to fill a very
prominent place in the discussions between the two governments relative
to the detention of American vesselsin the African seas, the undersigned
will make a single observation on its nature, viz: that, being a personal.-
agreement between the two officers, neither of whom, probably-—certainly
not the American—was authorized to commit his government to any gen-
eral arrangement on the subject, it could never, under any circumstances,
be fairly construed to have any other reference than to the individuals
themselves by whom it was concluded, and to whom in terms it exclu-
sively applied. TIts words are, *“ Commander William Tucker, of her Bri-
tannic Majesty’s sloop ¢ Wolverine,’ and senior officer, west coast of Africa,
and Lieutenant John S. Paine, commanding the United States schooner
‘Grrampus,’ in order to carryas far into execution as possible the orders
and views of their respective governments respecting the suppression of
the slave trade, hereby request each other, and agree, to detain all vessels
under American colors found to be fully equipped for and engaged in the
slave trade ; that if proved to be American property, they may be handed
over to the United States schooner ¢Grampus, or any other American
cruiser.” Though somewhat loosely expressed, this agreement, alike in
its spirit and its language, is far from having the extension which some of
her Majesty’s officers seem disposed to have given it. It is matter of sur-
prise that an agreement of this kind-—personal in its terms, entered into
by a lieutenant of the navy acting under the usual vrders of officers cruis-
ing on the African station, without special instructions or full powers—
should, by any person, have been regarded as a public compact, abandon-
ing the principles in reference to the right of search which the government
of the United States had so long and strenuously maintained—principles
well known to have formed at the moment the subject of direct and ani-
mated discussion between the highest functionaries of the two govern-
ments at Washington and Liondon.

But it is unnecessary to pursue this train of remark, since, whatever the
true character of the agreement in question, it was not entered into till
nearly five months after the search and detention of the “Douglas” by
Lieutenant Seagram, and can, of course, furnish no justification for the
conduct of that officer. : . ,

In the note of Lord Palmerston of 5th August, 1841, after alleging the
agreement above alluded to as Mr. Seagram’s justification, his lordship -
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proceeds to relate the circumstances,of the search. It is sufficient, on
this subject, to remark that the statements of Mr. Seagram are positively
denied, on cath, by the captain of the *“Douglas,” in the affidavit here-
with transmitted to the Earl of Aberdeen. It is not necessary that the
undersigned should inquire into the comparative credibility of the two
accounts, because the facts alleged by Mr. Seagram would, though estab-
lished, form no justification of his conduct. _ o

For a similar reason, the undersigned forbears to engage in a discussion
as to the manner in which the searching party conducted itself on board.
the “Douglas.” 'The captain of that vessel adheres to his first represen-
tation ; and, as the details in question are not the material parts of the in-
jury complained of, it is of no great consequence to compare the opposite .
accounts. T'he undersigned will only observe, that thé statement that
the Armerican flag was hauled down by the captain of the © Zermagant
was evidently a mere inadvertence in Mr. Stevenson’s original representa-
tion of the case. It is, as Lord Palmerston correctly observes, declared
by the captain of the “Douglas” that he pulled down the flag himself,
in consequence of being deprived, by force, of the possession and control
of his vessel.

The conduct of Lieutenant Seagram resolves itself into two parts, which-
may be separately considered, viz : the original boarding and search of the
“Douglas,” and the subsequent detention and discharge of that vessel
without trial, o o

As it is not alleged by Lieutenant Seagram that he suspected the ves-
sel to be other than American, and as the justification attempted to be
drawn from Lieutenant Paine’s agreement wholly fails, the act of board-
ing was, from the first, unwarrantable, and, as the undersigned supposes,
entirely unauthorized by his instructions. On the search, the.vessel was,
in the language of Lord Palmerston derived from Mr. Seagram’s original
report, found to be furnished ¢ with papers which showed her to be Ameri-
can property.” It might have been expected that, when this discovery
was made, the vessel would have been promptly discharged. The reason
for her further detention, after she was found and admitted to be American
property, is stated in these words in Lord Palmerston’s letter to Mr. Ste-
venson: L

“Lieutenant Seagram reports, that, under these circumstances, he should
have sent the ¢ Douglas’ to the United States, to be delivered up to the
authorities of that country, but that he had received orders from the com-
manding officer of her Majesty’s vessels on the coast of Africa notto send
any vessels to the United States, until he should have been informed what
course the United States government took as to the slave vessels the ¢ Fa-
gle’ and the ¢ Clara, which had been sent to the United Siates:by that
commanding officer, with a view to assist the American government in
preventing the abuse of the national flag of the Union. But Lieutenant
Seagram, not having received any information on this point, at the end of
eight days after the detention of the ¢ Douglas, thought it his duty then
to release the ¢ Douglas, instead of detaining her longer or sending her
to the United States.” :

It is unnecessary to dwell on the extremely unsatisfactory character of
this explanation. The two countries having now happily agreed upon a
method of co-operation for the suppression of the slave trade, the under-
signed will not comment at length upon the highly objectionable intima-
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tion containeéd in this part of Mr. Seagram’s report. It need not be said:
that nothing could be more unreasonable than to expect, at the latter end
of October, t6 receive upon the coast of Africa information of the result of
an admiralty process against vessels arriving in the United States on the
12th of June.. -

-Nor is the inconsequence less apparent of inferring, from the result of
such a process against two Npanish vessels, (pronounced to be such by
her Majesty’s minister at Washington,) what course would- be pursued,in
th&courts of the United States, towards an American vessel suspected of
the slave trade. 'The undersigned is persuaded that it is unnécessary for
him to urge at length, that, in finally discharging the ¢ Douglas” for a
reason like this, without bringing her before any tribunal, Lientenant Sea-
gram furnished the strongest condemnation of his own conduct in detain-
ing her eight days after her character as American property was satisfac-
torily ascertained. ,

The undersigned will observe, in conclusion, that it would be unjust to
measure the extent of injury inflicted upon the ¢ Douglas™ merely by
the length of time for which she was detained. During the eight days
that she was in possession of the prize crew, she was sailing before the
wind and off her course; so that to the time she was actually detained
must be added that required to regain her original position.

A moment’s reflection will satisfy Lord Aberdeen, that an additional
period of two or three weeks passed in the neighborhood of these pestif-
erous coasts, in a state of painful excitement and anxiety, must have had
a most prejudicial influence on the health of the ship’s company, and may
well be supposed to have laid the foundation of those diseases, which, on
the return voyage, carried off three of the crew, and left Captain Baker
himself reduced from a state of athletic health to one of extreme debility—
to the assistance of a single seaman in navigating his ship to the Havana.
In addition to all the other losses occasioned by the delay, the charterer
of the ¢ Douglas” failed a few days before the return of the vessel, with
a consequent loss to her owner of the sum for which she was chartered. -

The undersigned persuades himself that, in giving a candid considera-
tion to the foregoing statements, and especially in adverting to the failure
of the sole justification set up for the capture and search of the ¢ Douglas,”
her Majesty’s government will come to the conclusion that compensation
is due to the owners of that vessel for the losses suffered by them in con-
sequence of detention. ,

The undersigned avails himself of this occasion to renew to the Earl of
Aberxdeen the assurance of his distinguished consideration.

: EDWARD EVERETT.
The EARL oF ABERDEEN, §'¢. §c. &c.

Mr. Everett to fMyr. Webster.
[Extracts.]

Lownpon, November 29, 1842, -

I received, a short time since, from Messrs. Brookhouse & Hunt, of Sa-
lem, the owners of the « Tigris” and “ Seamew,” a letter, complaining of
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the delay which had taken place on the part of this government in making
the promised compensatfon for the losses suffered by those gentlemen, in
consequence of the capture and detention of their vessels in'the African
seas. Being myself of opinion that their complaint was founded in reason,
1 deemed the reception of their {etter a fit occasion for addressing Lord
Aberdeen again on the subject. I accordingly prepared and transmited
a note, reminding him of his promise, and of the delay which had taken
place in its fulfilment, and sending him a copy of the letter of Messrs.
Brookhouse & Hunt. b * * * bl

~My note to Liord Aberdeen received a very early reply, from which it
appears that he has addressed another communication to the treasury, pro-
bably accompanied with a copy of my note to himself on this subject.
"I'he promptitude of his answer induces me to hope that he will have pre-
sented the subject to the treasury in such a light as will bring that de-
partment to prompt action on the claim. A copy of the correspondence
accompanies this despatch.

{Enclosure.]

46 GrosveNor Prace, November 22, 1842,

The undersigned, envoy extraordinary and minister. plenipotentiary of
the United States of America, has the honor to transmit to the Earl of
Aberdeen, her Majesty’s principal Secretary of State for Foreign Affairs, a
copy of a letter just received from the owners of the ¢ Tigris”’ and ¢ Sea-
mew.”  Lord Aberdeen will recollect that on the 5th of August a former
letter from the same quarter was communicated to his lordship by the
undersigned, and that the subject of these letters has repeatedly formed
a topic of conversation beiween them in the course of the summer and
autumn.

Lord Aberdeen will perceive from the letter now transmitted of Messrs.
Brookhouse & Hunt, that they feel themselves aggrieved by the delay
which has taken place in finally settling a claim of which her Majesty’s
government has admitted the justice and has promised payment. <

It is now more than eight months since the intention of her Majesty’s
government to make compensation in the case of the ¢ Tigris” was an-
nounced to the undersigned, and more than five months since a similar
annunciation was made in reference to the ¢ Seamew.” Nothing, within
the knowledge of the undersigned, has since been done towards carrying
this purpose into effect, nor has he been made acquainted with any cause
for a delay so unexpected and to the interests of the owners so injurious.

On first receiving the promise of Lord Aberdeen in reference to the
¢« Tigris,” the undersigned, placing an entire confidence in the dispo-
sition of Lord Aberdeen promptly to fulfil the engagement, took upon
himself to assure the owners of the vessel that no unreasonable delay
would take place in the final settlement of their claim. The confidence
then felt by the undersigned is in no degree impaired by the delay which
has unfortunately taken place, and which he cheerfully ascribes to causes
beyond Lord Aberdeen’s control; but he submits to Liord Aberdeen that
unless this delay is really unavoidable, it is a matter of just and very
serious complaéint. ’
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It is-one of the greatest aggravations of the wrong inflicted on American
commerce by interruption inthe African seas, that the great distance from
which information is to be had necessarily occasions considerable delay
in investigating the cases, as in the instance of the “.Jones,” where,
though two years have elapsed since the original capture, no report has
yet been received from her Majesty’s officers. The unavoidable delay
thus; produced should form a very strong inducement. for proceeding with
all possible promptitude, when the case has passed the stage of inquiry
-abroad and awaits only the action of the appropriate department of the
-government ‘at home. » :

Lord Aberdeen will also feel that from the moment the justice of the
claim is allowed, the relation between her Majesty’s government and the
parties -interested is changed. 'lill this takes place the wrong, when
wrong has been done, is the unauthorized act of the cruising officer ; and
the willingness and-intention of her Majesty’s government are presumed,
to make redress as soon as the wrong is satisfactorily established. &,
after this is done and compensation has been promised, a further unne-
cessary delay takes place, the responsibility rests with her Majesty’s gov-
ernment, and a just cause of dissatisfaction arises, not merely on the part
of the individuals whose fortunes may be ruinously affected by the dis-
appointment of calculations formed on the basis of the promised indem-
nity and - the detention of théir property by:a foreign power, but also on
“the-part of the government of the United States, whose duty it is to watch
over-the interests and rights committed to its protection.

The happy adjustment by the treaty of Washington of the principal
subjects in controversy between the two governments, and especially the
arrangement which, it may be safely hoped, will . preclude for the future
all complaints of injuries of this kind, furnish very strong reasons for
bringing to a final close, with the least possible delay, the correspondence
which has so long been carried on in reference to the past. The happy
effect of the treaty, in restoring a good understanding between the two
countries, may be seriously impaired -by-the ‘necessity which this corres-
pondence creates of keeping in .fresh remembrance those. paris of the
former discussions on which the sensibilities of the-two countries were
most alive ; -and the undersigned eannot too strongly express his hope to
Lord :Aberdeen that his lordship will enable the undersigned, by the
packet of the 4th December, to make a satisfactory communication to -his
‘government on the subject-of the present note.

The undersigned, &e.
. EDWARD EVERETT.
‘The EArL or ABERDEEN, §c. §rc.'§c.

{Enclosure.]

Foruien Orrice, November 23, 1842,

'T'he undersigned, her Majesty’s ‘principal Secretary of State for Foreign
Affairs, has the honor to acknowledge the receipt of the note-addressed:t0
‘him; on'the 22d instant, by Mr. Everett; envoy-extraordinary and minister
‘plenipotentiary of the United States, with its enclosure, calling: the atten-
tion of her Majesty’s government to the length of time which-has elapsed
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since the undersigned communicated: to Mr. Everett the determination of
her Majesty’s government: to-grant to. the owners of the American vessels
« Tigris” -and “ Seamew”’ -compensation for the losses they :had sustained
by the detention of those vessels-by her-Majesty’s:ships «“Waterwitch” and
“ Persian.” :

‘With respect to : the -case of the ¢« Z'igris,” the undersigned ‘has the
honor to inform Mr. Everett, that, on the 29th April last, he addressed-a
letter to the lords of her Majesty’s treasury, accompanied by copies of .all
the documents relating to-the case, informing their lordships that-her. Ma-
jesty’s government.had admitted the justice of the demand.for,compen.
sation in the case, and requesting that their lordships would take:the
necessary steps for having the account-of damages said to have been sus-
tained by the owners of the “ Tigris” investigated, in order. that.the gov-
ernments of Great Britain and the:United States might come-to a-final
settlement upon this matter without any unnecessary delay.

And the undersigned has further to state to Mr. Everett, that, on the
9th July last, he addressed to-the lords of -her Majesty’s treasury a com-
munication upon:the case of the ¢ Seamew,” similar to his communiea-
tion respecting-the “ .7igris.”

All that remains, therefore, is: the investigation.of the accounts-of the
loss occasioned by the detention of these two: vessels.

'This proceeding, as Mr. Eiverett is-aware; must necessarily occupy. some
time; but the undersigned -has -now further the honor to state to:Mr.
Eiverett that a communication has, by:his direction, been - this. day ad-
dressed to her Majesty’s treasury, repeating that the undersigned considers
it highly:desirable that no unnecessary delay .shonid occur.in:a. final
settlement of these matters, and expressing -a hope : that: the undersigned
would be enabled shortly to -make a satisfactory communication to Mr.
Everett  upon: these. points;.in conformity with the desire expressed.in Mr.
Everett’s note of:the 22d instant. :

The:undersigned, c. :
‘ABERDEEN.
‘Epwarp BvEreTT, Esq., §c. 4¢. §c.

Mr. Everett.to Mr. Webster.

[Extracts.]

. LioNDoN,, December 30,1842,

On the 19th-of this:month.a note-was addressed to me by: L.ord :Aber-
deen, informing me that Mr. William Rothery had :been:appointed, on:be-
half of the treasury, to investigate the amount of the claims of the owners
of the * Tigris” and * Seamew’’ for compensation, in  order to ascertain
the sum properly due to them by this government. Mr. Rothery is one
of the solicitors of the treasury,.and is usually employed by the English
government ou business of this kind, as in settling the amount to be paid
to the owners of the slaves-on board the * Comet” and ¢ Encomium,”
liberated some years.ago in the:British West: Indies, ™ % % =~

2d January,:1843.—8ince: the foregoing.was written, I -have received
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two notes from Lord Aberdeen, relative to the cases of the ¢ Tigris,”
«“ Seamew,” and ¢ Douglas.”* I have passed one morning with Mr,
Rothery in attempting to settle the amount due to the owners of the first-
named vessels ; but I find the inquiry enters so much into detail on the
subject of demurrage, insurance, freight, and other questions of a comimer:
cial nature, that 1 cannot do justice to the interests concerned -without the
assistance of a practical merchant. I shall accordingly put the business
into the hands of a gentleman of that description, a citizen of the United
States, and allow him a moderate compensation out of the fund which
may be received from this government. As this arrangement is mani-
festly for the benefit of the owners of those vessels, [ anticipate no objee-
tion to it on their part. 1 am somewhat disappointed in the character of
Lord Aberdeen’s answer in the case of the * Douglas.” He led me to
think it would be favorable, as was indeed almost a matter of course, after
the manner in which Lord Palmerston’s justification of the capture of
that vessel, contained in his letter to Mr. Stevenson of 5th August, 1841,
was overturned in my note to Lord Aberdeen of 12th November, 1842,
Accordingly, Lord Aberdeen’s reply admits, to the fullest extent, that the
detention of the vessel was_not warranted by the law of nations, nor by
any treaty, and that compensation may therefore be justly demanded ; but
this admission is qualified by a reference to the government of the United
States, through the British minister at Washington, of several documents
from the cruising officers on the African station, designed to show that
the “ Douglas” was pursuing a voyage connected with the slave trade;
and with a very strong intimation, that the information contained in these
documents will cause the demand for compensation to be withdrawn,
You will immediately perceive that these papers, though not, 1 believe,
sent to Mr. Stevenson with Lord Palmerston’s note of the 5th Angust,
add nothing to the facts contained in that note, of which they furnished
the principal materials. The most important of those facts, as I have al-
ready stated, are denied on oath by the owner and master of the ¢ Douglas.”

As Lord Aberdeen admits that the vajidity of the claim for compensa-
tion is not impaired by the nature of the voyage, it is not necessary to com-
ment on that subject. ;

You may recollect that, in my despatch of the 1Sth of November, I
pointed out the suspicious circumstances relative to the voyage, not as
justifying the detention of the vessel by the British cruiser, but as a sub-
ject which might be deemed worthy the attention of our own government,
in its endeavors to prevent the abuse of the American flag.

The ground to be taken on the subject since the reference of it to
Washington, is a matter exclusively for the President’s decision. 1 shall
keep the subject, however, under consideration ; and should it appear to
me that there are any views of it which can with propriety be pressed
by me, 1 shall not fail to do so.

[Enclosure.]

Foreian Orrice, December 19, 1842,

The undersigned, her Majesty’s principal Secretary of State for Foreign
Affairs, has the honor to state to Mr. Everett, envoy extraordinary and
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minister plenipotentiary of -the United States of America, that he has had
further communications with the lords of her Majesty’s treasury on the
subject of the United States vessels “ Tigris” and “ Seamew,” and that
their lordships have concurred with the undersigned in opinion that it
will be advisable that a person should be appointed on the part of her
Majesty’s treasury to confer with Mr. Everett, or some person authorized
by Mr. Everett, for the purpose of investigating the claims which have
been brought forward by the owners of the United States vessels ¢ Ti-
gris”’ and “ Seamew,” and of determining the amount of compensation
which is properly due to them for the detention of those vessels by her
Majesty’s ships ¢ Waterwitch” and ¢ Persian.” ' .

I'he undersigned has the honor to invite the attention of Mr. Everett to
the expediency of adopting this measure ; and in the event of Mr. Ever-
ett concurring in the arrangement, Mr. William Rothery, who has been
selecteds by the lords of her Majesty’s treasury for the purpose, will wait
upon Mr. Everett, or upon a person authorized by Mr. Everett, to con-
fer with him on any day and at any hour which may be appointed.

The undersigned avails himself of this occasion to renew to Mr. Ev-.
erett the assurance of his high consideration.

ABERDEEN,.

Epwarp Everert, Esq., §c §c. §c.

{Enclosure.]

46 Grosvenor Prace, December 23, 1842,

The undersigned, envoy extraordinary and mirister plenipotentiary of
the United States of Aunerica, has the honor to acknowledge the receipt
of the notes of the Earl of Aberdeen, her Majesty’s principal Secretary of
State for Foreign Affairs, of the 23d of November and of the 19th instant,
on the subject of "the « Tigris” and “ Seamew.” In the first of these
notes the Iarl of Aberdeen acquaints the undersigned that his lordship,
on the 29th of April, addressed a communication to the lords of the treas.
ury, transmitting the various documents relative to the case of the ¢« Ti-
gris,” informing their lordships that her Majesty’s government had ad-
mitted the justice of the demand for compensation in the case, and re-
questing that their lordships would take the necessary steps for having
the account of damages said to have been sustained by the owners of the
“ Tigris” invesligated, in order that the governments of the United States
and Great Britain may come to a final settlement of this matter, without
any unnecessary delay. In the same note Lord Aberdeen further ac-
quaints the undersigned that o similar communication, in reference to the
“ Seamew,” was addressed by his lordship to the lords of her Majesty’s
treasury, on the 9th of July.

It does not appear, from the Earl of Aberdeen’s note of the 23d of No-
vember to the undersigned, that up to that time any step had been taken
by the treasury, in pursuance of Lord Aberdeen’s communications above
referred to.

In his note of the 19th instant, the Earl of Aberdeen informs the un-
dersigned that further communication had been had with the lords of the
treasury on the subject of the ¢ Tigris” and “ Seamew,” and that their
lordships had concurred with Lord Aberdeen in the opinion that it will
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be advisable that'a person be appointed on behalf of her Majesty’s treas.
ury to: confer with the undersigned, or some person authorized by him,
for the purpose of investigating the claims of *the owners of the “ Tigris”
and’ ¢ Seamew,” and: determining the amount of compensation properly:
due for the detention of those vessels; and Lord Aberdeen acquaints the
undersigned that; should he concur in this arrangement, Mr. William
Rothery, the person selected by the lords of her Majesty’s treasury for the
purpose, will wait upon the undersigned, or upon any person authorized
by him, to confer with him at any time which may be appointed.

The length of time which has been permitted by her Majesty’s treasury
to elapse before entering upon this investigation makes it the duty of the
undersigned, in signifying his concurrence in- the proposed measure, to
express the hope that the Barl of Aberdeen will cause the case of the
“ Douglas” to be included in the investigation with those of:the ¢« Tigris”
and- ¢« Seamew.” The undersigned understood Lord Aberdeen, in their
late conversation on the subject, to express the opinion, subject to the con-
currence of the law authorities of the crown, that compeusation is due
also in the case of that vessel; and, as she was captured and detained
more than three years ago, the undersigned is sure that Liord Aberdeen
will feel the hardship of subjecting her owner to the possibility of an ad-
ditional delay like that which has occurred in' entering. upon the adjust-
ment of the claims in the cases of the “Tigris” and ¢ Seamew.”

The undersigned will be happy to see Mr. Rothery at the office of the
United States legation, 46 Grosvenor Place, on Friday, the 30th instant,
at half-past eleven o’clock, a. m.,at which time the originals of the docu-
ments of which copies have been transmitted to the Foreign Office, in the
cases of the ¢ Tigris” and * Seamew,” shall be submitted to Mr. Koth-
ery ; and the undersigned hopes it will be in Mr. Rothery’s power,in the
interval, to malke himself acquainted with the items of which the account
of t{:le' damages sustained by the owners of the vesselsin question is com-
posed. ‘ .

The undersigned avails himself of this opportunity of renewing to
Lord Aberdeen the assurance of his highest consideration. :

EDWARD EVERETT.

The EARL oF ABERLEEN, §c. §c. §c.

[Enclosure.]

Forelen OFfrice, December 29, 1842.

The undersigned, her Majesty’s principal Secretary of State for Foreign
Aflairs, has the honor to acknowledge the receipt of the notes which Mr,
Everett, envoy extraordinary and minister plenipotentiary of the United
States of America, addressed to the undersigned on the 12th of Novem.
ber last and on the 23d instant, pressing upon her Majesty’s government
the justice of granting compensation to the owners of the American ves-
sel “ Douglas” on account of her detention by the commander of her.
Majesty’s sloop “ Termagant” off the coast of Africa in the month of Oc-
‘tober, 1839,

_Her Majesty’s government have talten this case into their serious con-
sideration, and the undersigned is bound to admit that the ¢ Douglas”
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being an American vessel with American papers, and sailing under the
American flag, the actof Liieutenant Seagram in seizing her and sending'
a prize crew on board; who kept possession of her during eight days, was'
not justifiable by the law of nations, or by any treaty between this coun-’
try and the United: States.

Such being the case, the undersigned fully admits that the government
of the United States have a right to claim compensation for-the owners of
the “ Douglas” on account of the losses which they sustained. by reason:
of the detention of their vessel; but it will be satisfactory to her Majes:
ty’s government, and doubtless not less so to the government of the Uni-
ted States, that this claim should not be made without a full knowledge
of the circumstances under which the detention took place, and of the na-
ture of the voyage which it interrupted.

Accordingly, the undersigned has the honor to transmit herewith to
Mr. Everett copies of a despatch and of its enclosures addressed by the
senior officer of her Majesty’s naval forces on the coast of Africa to the
admiralty, containing the result of the inquiry instituted in consequence of
the representation addressed to her Majesty’s government by the minister
of the United States on the 13th of November, 18440. .

The undersigned feels it to be his duty to submit these documents,
through her Majesty’s minister at Washington, to the government of the
United States. If, after having considered them, the United States gov-
ernment should repeat the clain for compensation to the owners and
others interested iu the voyage of the ¢ Douglas,” the undersigned will be
ready to proceed at once with Mr. Everett to examine the amount of the
claim with a view to its immediate settlement. '

In thatcase, her Majesty’s government will at least have the satisfaction
of knowing that they have not willingly lent themselves to the indirect
sanction of a slave-trading speculation, or withheld from the government
of the Uuited States any information which it was in their power to give
respecting the real character of the « Douglas,” or of the adventure in
which she was engaged.

"T'he undersigned avails himself of this occasion to renew to Mr. Ever-
ett the assurance of his high consideration.

ABERDEEN.

Epwarp Evererr, [sq., §ec. §c §c.
[Sub-enciosure ]

Her Masesty's Smip ¢ Termacant,”
Of New Cestos, October 28,1840,

S1r: In answer to your letter, dated the 3d instant, directing me to in-
form you, for the information of my Lords Commissioners of the Admi-
ralty, more fully and particularly of the grounds on which I considered
myself justified in detaining a ship under American colors, and with pa-
pers showing her to be American property, I have the honor to state that
the slave trade was carried on under the American flag, and that on board-
ing the brig < Douglas” (from the Havana to the river Nun) I discovered
a great number of Spaniards on board amongst her crew, and that the
cargo was consigned to one of them, bound to the river Nun; that the
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property on board was a slave cargo, consisting of leaguer staves and
hoops, slave tiers, and pannicans ; that I detained her for the purprse of
delivering her over to the American authorities, as I knew that the cour¢
at Sierra Leone was closed against the American flag, having on a former
occasion sent up the ¢ Jago” (Spanish property) under those colors, and
completely equipped for the slave trade. ''wo vessels under that flag
were at that period on their way to New York, sent over in charge of
her Majesty’s brig ¢ Buzzard” by the senior officer on the west coast,
who had expressed a desire that no other vessel should be sent over until
the result of his proceedings was known.

1 was desirous of getting the sanction of the senior officer to send her
to New York, and for that purpose 1 detained her until the day- of my
rendezvous, which passed without our meeting; 1 therefore liberated the
vessel.

The vessel proceeded to the river Nun, where the consiguee now re-
sides as a slave factor.

I have, &ec.,
H. F. SEAGRAM,
Licutenunt and Commander.
Commander the Hon. Joseprn Denmaw, §c. §c. §c.

{Sub-enclosure.],

Her Masesty’s Sroor ¢ WoLvERINE,”
At sea, lat, 4° 14' N, long. 8° 44' W, March 18, 184,

Sir : In obedience to the orders of the Lords Commissioners of the
Admiralty conveyed in your letter of the 25th November, 1840, with its
enclosure from the Foreign Office, I have the honor to repert, for their
lordships’ information, that 1 yesterday met her Majesty’s brigantine
“ Termagant” off the Kroo coast, and immediately held an inquiry inte
the detention of the American brig * Douglas” by Lieutenant Seagram,
the result of which I now transmit in the annexed papers, to which 1 beg
you awill attach, according to date, Lieutenant Seagram’s expositions of
his reasons for detaining her, dated the 28ith Oclober, 1840, and transmit-
ted in wy letter of the 16th December, 1840, (No. 110,) which, together,
will, I trust, give all the informatiou on the subject it is possible to gain®:
with reference to which I feel it due to Lieutenant Seagram, and the
officers commanding her Majesty’s ships and vessels of the sqnadron un-
der my orders, to state that, during the two years [ have had the honor of
holding the command of this station, I have ever found them exceeding-
ly auxious to perform their duties most zealously and correctly, as well as
their bearing and conduet to the vessels navigating under the flags of
powers in friendly alliance wi.h our government as to the vessels naviga-
ting under our own, of which sufficient proofs have, I trust, been given;
and that I am convinced neither Lieutenant Seagram, nor any other offi-
cer commanding under my orders, would have taken any measures with
vessels navigating under the American, French, or other flags, but those
by which they considered they were, as British officers, in the absence of
the naval officers of the powers in friendly alliance with Eingland, assist-
ing the governments of those flags in preventing the glariug abuses of
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their national flags, believing it was as strictly their duty to do so as it'is
to assist the merchant vessels belonging to those powers, to the utmest of
their ability, whenever and wherever they may require it ; for which they
felt convinced, whilst so acting, they would receive the approbation of
those governments. ° ]

With reference to the case in point, I beg to call their lordships’ atten-
tion to the strong suspicions against the ¢ Douglas” of her being actu-
ally engaged in the slave trade; as strong, apparently, as in the cases of
the « Kagle” and ¢ Clara,” which I ordered to be taken to New York
early in 1839—which the Americai government could not take cogni-
zance of, being Spanish property, although sailing under the American
flag—and ir ihe cases of the ¢ Asp” and “ Lark,” detained by me in the
river Nun, in January, 1840, for being fully equipped for the slave trade
under American colors, whick were condemned by the mixed commis-
sion at Sierra Leone, being Spanish property ; which two vessels followed
the « Douglas” out,and were consigned to the Spanish factor Don Pablo
Frexas, who was a passenger on board the ¢ Douglas;” the freight of
which vessel was to purchase the slaves for the cargoes of the * Asp”
and “ Lark,” and of the other vessels, namely, the “ Palmira” and ¢ Re-
curso,” taken off the Nun since, and condemned by the mixed commis-
sion at Sierra Leone.

I beg also to call their lordships’ attention to the strong circumstantial
evidence of the illegality of the * Douglas’s” voyage, and of her aiding
and abetting in the slave trade by her sailing withouta custom-house
_clearance ; by her returning to obtain one, and sailing again without one;
and by her having a complete slave equipment on board, and seven
Spaniards, the same as the vessels above mentioned condemned as Span-
ish property. .

So glaring was the case, I am firmly convinced that, had I not ex-
pressed a desire to Lieutenant Seagram and the other officers command-
ing, that they should not send to America any vessels they might find
equipped for the slave trade under the American flag, until I had received
information of the result of my sending the ¢ Eagle” and ¢ Clara” to
New York, to be given'up to the American government, Lieutenant Sea-
gram would have sent the “ Douglas” to New York, and that the Amer-
ican government would have confiscated the vessel,-and -punished its
citizens found on board. 1 therefore hope the government and citizens
of the United States will believe that Lientenant Seagram, in this case,
as myself, aud the other officers commanding it the other cases, had not
the slightest intention whatever of violating the rights and laws of Amer-
ica, but had as great and as friendly a regard (I may venture to say bro-
therly regard) and consideration for the honor of the American flag as
any citizen of America could wish. That such was, and I traly hope
still is, the opinion of one of its own naval officers, I transmit the follow-
ing copy of the agreement made by Lieutenant Paine, commanding the
United States schooner-of- war “ Grampus,” and myself, on the 11ith of
March, 1840; a copy of which was transmitted in my letter to you of
the 12th March, 1840:

« Commander William Tucker,(6) of her Britannic Majesty’s sloop
¢ Wolverine,” and senior officer on the west coast of Africa, and Lieun-
tenant John 8. Paine, commanding the United States schooner-of-war
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¢Grampus,’ in-order 10 carry as far-into execution as possible the orders
and views of . their- respective governments respecting the suppression of
the slave trade; hereby request each other, and agree, to detain all vessels
under the American flag found to be fully equipped for, and engaged in,
the slave trade; that if proved to be American property, they shall be
handed over to the United States schooner ¢Grampus,” or any other
American cruiser; and that if- proved to be Spanish, Portuguese; Brazil-
ian, or English property, to-any of her Britannic Majesty’s cruisers em-
ployed on the west coast of Africa for the suppression of the slave trade,
so far as their respective laws and- treaties- will permit.
Signed and exchanged. at Sierra Leone, this 11th day of March, 1840,
WILLIAM TUCKER,(®6)
Comanr of her Majesty’s sloop Wolverine, and
senior officer, coast of Africa.
JOHN 8. PAINE, -
Lieutenant comm’g U, S. schooner (Frampus.”

1 have the honor, &¢ &ec., .
WILLIAM TUCKER,
Captain and senior officer.
R. More O’Fenrrar, Esq., M. P, §c. §e. §c., admiralty. .

{Sub-enclosure. )

At an inquiry held on board her Majesty’s sloop ¢ Wolverine,” at sea,
in latitude 4° 45! north, longitude 8° 44’ west, on the 17th day of March,
1841, by William T'ucker, esq., captain and senior officer in command of
her Majesty’s ships and vessels employed on the west coast of Aftica,
pursuant to the orders of the Lords Commissioners of the Admiralty,
dated the 25th November, 1840, 1especting the detention of the American
brig- “ Douglas,” by her Majesty’s brigantine “ Tertuagant,” Lieutenant
H. F'. Seagram commanding :

T.ientenant Seagram appeared, and having heard the letter of the Amer-.
ican miunister, and protests of the American thaster (A. Baker) and mate
(W. Arnold) read, declared as follows, viz: 'hat the American brig
‘Douglas” was boarded *by him, and detained as a vessel eugaged in
the slave trade, as shown in the accompanying extracts from the log and:
boarding book of her Majesty’s brigantine under his commmand. 'T'hat
the circumstances of the detention of the said brig were immediately
forwarded to the commander-in-chief, Rear Admiral the Hon. Geo. Ellior,
C. B., as per his letter of the 3tith October, 1839, and in a further expo-
sition in his letter to Commander the Hon. Jos. Denman, of the 28th Oc-
tober, 1840,

He declared, further, that on boarding the said vessel he was received
with great incivility, and a disinclination was shown on the part of the
master to reply to any questions relating to his voyage ; and strong sus-
picions were excited by the appearance of a number of Spaniards being
on board her, (having come from the Havana,) and going to a river where
no trade but the slave trade is carried ou; added to which, on demanding
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the custom-house clearance it conld: not be produced, which:created a
still much greater suspicion as to the legality of her proceedings; and
his suspicions were still further excited, and he may say confirmed, by
having found Don Pablo Frexas, a. notorious and well known slave dealer,
to be the consignee; who gave him permission to examine his freight,
under the jmpression that it was well protected by the American flag.
He was therefore determined to examine the hold, although the master
objected to it with very sirong and insulting language, being convinced
that the American government, and thé American citizens at large, would
be pleased at his attempt to discover and prevent the abuse of their flag.
A stronger case of its abuse, in the protection of a slave cargo, never was
known on the coast of Africa; for, in addition to the agreement in her
charter-party, she had leaguers, hoops and staves, slave tiers, plank, and.
other fittings for a slave ship, and he has since learnt that three complete
slave coppers were in. her hold at the time : upon which it was his inten-
tion at the time, as indicated in his letter to the commander-in-chief, to
deliver her-over to the government of the United States, but for the rea-
sons therein explained ; in addition to which, from the statement of Don
Pablo Frexas, she was so leaky, full of rats, and badly found, that he
was fearful of making a return voyage in‘her, loaded as she then was.
That he was also informed by Don Pablo Frexas that the cargo was’
Spanish property, shipped as American, in order to escape seizure; that
during the period of detention, and while in charge of the officer, (Mr.
Hancorn, second master,) that the master, mate, and crew were treated’
with every consideration; and that Mr Alvin Baker declared to him, on
board the “ Termagant;” that he had not one cause of complaint to make,
That with regard to the charge of one demijohn of rum having been em-
bezzled from the cargo, he has no means of ascertaining the tru:h of it,
the officer who had charge having been invalided ; but he believes it can-
not have taken place, the hatches having been opened and closed in his
(the declarer’s) presence ; in addition to which, he received no complaing
from the master (A.‘Baker) or consignee, Don Pablo Frexas. That the
charge relative to the loss of the three men is as futile as that of detain-
ing, vexatiously, a legal trader of America; and that the charge contained
in the letter from the American minister, of hauling down the flag of the
United States, is corrected by Alvin Baker, who has stated in his protest
that he ordered the flag to be hauled down himself, and that in his (the
declarer’s) intercourse with vessels of the United States he has always
endeavored to prove, by his conduet, the high respect and consideration
he entertained for their national flag and honor. - .
) H. F. SEAGRAM.

Signed and declared before me, on board her'Majesty’s sloop « Wol.
verine,” at sea, in latitude 4° 45' north, longitude 8° 44' west, this 17th

day of March, 1841.
WILLIAM TUZKER,
Captain and senior officer in command..

[Sub-enclosure.]

George D. Nobbs, clerk in charge of H. M. brig ¢ Termagant,”” having
heard the letter of the American minister, and protest of the American
master (A. Baker) and mate (Wm_ Arnold) read, declared as follows, viz :
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That, having seen papers and log of the American brig ¢ Douglas”
produced, foung, on the examination of the same, that she had left the Ha-
vana with a cargo consigned to two Spaniards on board, who were going
to the rivers Brass and Bonny. The cargo consisted of equipment for a
slave factory, and also for vessels engaged in the abominable traffic in
slaves. Capt. A. Baker could not produce his custom-house clearance, but
had made a notation in his log, on leaving the Havana, that he could not
procure one, and returned to the harbor for the same, but left again with-
out it.

On the commander placing a party of men, with an officer, on board to
take charge, the Spaniards were taken on board the ¢ 'T'ermagant,” and
our table and spare cabins were given to the two factors. During the time
there, they appeared anxious to get stock and provisions for their own
use, which the commander sanctioned, and ordered him to go with him
to observe that nothing else occurred. The boat returned with the fowls,
&c., which they consumed at the gun-room table. ‘

The Spanish factor, Don Pablo F'rexas-—the one going to the Brass—
said in my hearing that the cargo was for the purpose of slaving, but it was
protected by the American flag, which prevented the commander making

her a prize,
GEORGE D. NOBBS.

Signed and declared before me, on board H. M. sloop “ Wolverine,” at
sea, in latitude 4° 45’ N., and longitude 8° 44' W., this 17th day of March,

1841.
WILLIAM TUCKER,
Captain and senior officer in command.

[Sub enclosure.]

Thomas Crawford, assistant surgeon H. M. brig ¢ Termagant,” having
heard the letter of the American minister, and protests of the American
master (A. Baker) and mate (William Arnoid) read, declared as follows :

That soon after the detention of the American brig ¢ Douglas,” seven
Spaniards were received from her, two of whom were received into the
gun-room mess, and seemed perfectly satisfied with their treatment. Af-
ter coming on board, one of the factors, Don Pablo Frexas, asked per-
niission to be allowed to bring some stock on board for himself and the
use of his erew. He went in company with Mr. Nobbs, clerk in charge
on board the ‘ Douglas,” and returned with a few articles, part of which
he distributed among his men; the remainder he kept for his own use.

Don Pablo Frexas, one of the factors, told him, the declarer, thatit was
his last trip to the coast, and that be wonld not have ventured now had
he not heard that the vessel detained by the “ Buzzard,” under American
colors, had been liberated in America.

He also stated that he would uot put a cargo of slaves on board the
“ Douglas,” for she sailed badly, and that he had some beautiful vessels

coming out which would outstrip our cruisers in sailing.
THOMAS CRAWFORD.

Signed and declared before me, on board H. M. sloop « Wolverine,” at
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sea, in latitude 4° 45' N., longitude 8% 44’ W., this 17th day of March,

1841,
WILLIAM TUCKER,
Captain and senior officer in command.

[Sub-enclosure.]
Eztracts from the log-book of H. B. M. brig ¢ Termagant.”

Mownnay, October 21, 1839.

A. M. 8h. 30m., observed a sail NE, ; made sail in chase; lost sight of
chase 10h., got sight of chase ahead. 1lh., hove to, and boarded the
American brig “ Douglas.” 12h.,light airs and cloudy, with rain ; sentan
officer and party to examine brig; found her with slave carge. Noon, lat.
4° 30' N,,long. 4° 34'E., Whydah N. 56°, W. 194. P. M., 2h., captain of
brig came on board with papers ; sent an officer and party of men to take
charge of the brig, being engaged in the slave trade. 5h., received seven
- Spaniards calling themselves passengers; victualled ditto on two-thirds
allowance ; made sail. 8h., calm and fine; brig in company.

Tuesday 22d October, 1839.—A. M., light airs. 4h., do. weather, brig
ahead. Noon, lat. 4°13'N., long. 3° 56’ 15" E., Whydah N, 42°, W,
175", P. M., calm and fine. ‘4h., do. weather, brig bearing W. by N.
8h., calm and fine ; brig W. } S. )

Wednesday, 23d October, 1839.—A. M., 4h., calm and clear; brig in
company. 12h., calm and fine; brig in company. Noon, lat. 4° 10/
N., long. 3° 42" K., Whydah N. 40°, W, 159. P.M.,4h., calm and fine;
brig in company. Th. 30m., in gaff-foresail, backed main-topsail ; senta
boat on board brig. 8h., light airs and fair; up boat and made sail ; brig
in company. 12h., light airs and fine ; brig astern.

Thursday, 24th October, 1839.—A. M., light airs and fine ; brig in com-
pany. Noon, lat. 4° 30’ N., long. 3° 17’ E., Whydah N. 41°, w. 110
P. M., 4h., light airs and fine; brig in sight, bearing E. by S. 6h., wind
and cloudy ; brig in company.

Tuesday, 29th October, 1839.—A. M., 10h., hove to and communicated
with the brig ¢ Douglas;” sent prisoners on board; do. 11h., gave up
charge of the brig to her captain. 11h. 30m., up boat and made sail to
the eastward.

True extracts:
H. F. SEAGRAM,
Lieutenant commanding.

Certified as correct, having been read over in my presence.

WILLIAM TUCKER,
Captain H. M. 8. % Wolverine,” and senior oficer in command.



[Sub-enelosare.]

Exztract from the biarding-book: of her Majesty’s brig “Termagant.”
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Oct. 21 |Atsea | Douglas |A.Baker|Fayer &| Brig |{American | 9| 2| 909|Havana & |River Brass. Duxbury{70| Rum, to- iSupereargo |Derained this ves-

Co. Cape de!| or Bonny. bacco, & sel, having slave

Verdes. plank, equipmenls on

board.

A true extract:

Certified as correct, having been read in my presence,

H. F. SEAGRAM, Lieut

2

9¢l

commanding.

8.

WILLIAM TUCKER, Caplain, and senior officer in command,
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[Sub-enclosure J

Her Masestv’s Bric ¢ TERMAGANT,”
West Coast of Africa, October 3V, 1839,

Sir: 1 have the honor to‘inform you that en the 2Ist instant I de-
tained the American brig named the * Douglas,” of Duxborough, United
States, Alvin Baker master, carrying two guns, and kept possession of her
until the 29th, in expectation of ‘obtaining some intelligence from the se-
nior officer at the rendezvous that -would enable me to proceed against
her. I learnt-from the ¢« Waterwiteh” (which vessel:1 met on the 28th)
that no intelligence had yet arrived from: the {Inited States respecting the
American flag ; and knowing the mixed commission court-at Sierra Leone
has no: power over that flag, and the senior officer had. already: taken such
steps as would lead to the settlement of the question, I'felt.constrained to
liberate the vessel.

The above-named American brig “ Douglas’” -was chartered ‘from the
Havana for the rivers Brass and Bonny, with a large slave cargo, (Spanish
property.) ‘There were seven Spaniards on board. 'F'wo of these men
were to act as factors-at the two rivers; the.principal man (the:supercargo)
at the Brass. .

The vessels to receive the slaves were to arrive from the :Havana in a
short time ; they were to be built on the newest and most approved con-
struction, at Baltimore, for the ‘express' purpose,and to sail under the
Spanish flag, wwithout equipments:for slaves, in order to make certain of
their safe arrival without obstruction from any cruisers. :

I felt regret at the want of power to crush a project of such importance
towards the suppression of the slave trade, éspecially as, from the skill
and euterprise shown on the occasion, there 1s every chance of its success.

1 have, &c.,
H. F. SEAGRAM,
Lieutenant Commanding.
Rear Admiral the Hon. Georce Errior, C. B.,
Commander-in- Chief.

{Enclesure.} .
‘Forelen Orrice, Becember 29, 1842,

"T'he undersigned, her Majesty’s principal Secretary of State for Foreign
Affairs, with reference to the note which Mr.-Everett; envoy extraordina-
ry and minister plenipotentiary of the United States of America,addressed
to him on the 23d instant, upon the subject of the United :States vessels
«'Tigris,” * Seamew,” and * Douglas;” has the honor tostate to Mr. Ever-
ett that Mr. Rothery has received directions to wait upon Mr. Evereit-on
Friday, the'30th instant, at half-past eleven o’clock, conformably to the
arrangement proposed by the undersigned, and accepted by Mr. Everett,
in respect to the United ‘States vessels “ Seamew” and ¢ Tigris.”

With reference to Mr. Everett’s proposal respecting the “ Douglas,” the
undersigned begs to refer Mr. Everett to his other note of this day’s date.

The undersigned avails himself of this occasion to renew. to Mr. Ever-
ett the assurance of his high consideration. v

-ABERDEEN.

Epwarp Evererr, Esq., §rc. §rc. §ec.
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Mr. Everett to Mr. Webster.
[Ext-act.]

LonNpon, January 28, 1843,

I informed you, in my last despatch, that I should avail myself of the
assistance of some skilful practical merchant, in adjusting, with the So-
licitor of the Brilish treasury, the claims of the owners of the ¢ Tigris”
and ¢ Seamew.” [ put the business into the hands of Mr. John Hillard,
of Boston, a gentleman for some time established in business here, and
possessing all the qualities required for the purpose, His report, contain-
ing the result of the joint examination instituted into the claims by him.
self and Mr. Rothery, is herewith enclosed, for your information and that
of the parties interested. You will perceive that a reference to those par-
ties for further evidence and explanation, touching some items of the claim,
became necessary. Of other items, some are wholly agreed to by the So-
licitor of the Treasury, some allowed in part, some aliogether rejected as
inadmissible. I do not consider myself authorized to abandon any part
of the claim as originally advanced by the owners of the « Tigris” and
“ Seamew,” whatever my opinion may be of those items in reference to
which Mr. Hillard and Mr. Rothery concur. It will remain for the govern.
‘ment of the United States, after considering such further evidence and
explanation as the owners may offer as to the contested items, to decide
how far they shall be compromised. In whatever may be left to my own
discretion, I shall be very much guided by Mr. Hillard’s views as they
have been already expressed, or may be, on the receipt of further evidence.

———

[Enclosure ]

Lonpon, January 24, 1843.

Dear Sir: Since I had the honor of an interview with you, I have met
Mr. Rothery, appointed by the treasury to investigate, on the part of the
British government, the claims of Messrs. Brookhouse & Hunt, in the
cases of the “ Tigris” and the “ Seamew ;” and I now beg-to wait upon
you with the result of my conferences, which will appear in the reports
herewith submitted. i .

1 distinctly stated to Mr. Rothery that I was not authorized to make any
definite settlement of the question, but that upon your return to town the
papers would be laid before you, for your consideration and determination.

The papers submitted are drawn at some length, and the claims appear
rather plausible ; but many of the claims and proofs will not bear the test
of closer examinations, being loosely drawn up,and depending entirely on
the declarations of the captains of the several ships, without any corrobo-
rative testimony whatever. v

These remarks will refer wore particularly to claims for not being al-
lowed to fulfil contracts and effect sales.

- 'The sizth claim in the case of the « Tigris,” and the seventh claim in
the case of the “ Seamew,” rest entirely on the declarations of the cap-
tain, and sre entirely unsupported by any other evidence. These two
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dlaims are, at present, rejected entirely by Mr. Rothery,and to recover any
thing upon them will require proofs of the contract having been made,
and proofs of the state of the market at Ambris,and that actual sales could
have been and had been made at the prices qnoted. ‘

In the third claim of the case of the ¢ Seamew,” the evidence that the
whole of the damaged coffee was thrown into the sea is exceedingly dc-
fective, It appears that one hundred and fifteen bags, and some loose
coffee, were more or less damaged ; and the captain declares that he threw
all the damaged coffee-into the sea, but he does not declare that he threw
the whole 14,000 lbs. of coffee, more or less damaged, into the sea.

On the other hand, suspicion is excited by the purchase at St. Helena
of 120 gunny bags; and the question natarally suggests itself, for what
purpose were these gunny bags to be used, unless to repack the coffee, or
the greater part of it, which it was said was contained in 115 bags, with
some loose coflee, all more or less damaged? Mr. Rothery will require
proof from St. Helena that all the coffee said to be damaged was actually
thrown into the sea, and became a total loss. | »

My own opinion of the several claims is imbodied in the remarks ‘sub-
mitted in the reports of each case, which accompany this. Whatever
claims Messrs. Brookhouse & Hunt may have, morally or equitably, to
farther allowances than those recommended, they cannot, in the state-
ments as submitted, it appears to me, establish them either in a mercan-
tile or legal point of view. The claims for insurance are rejected, because,
in fact, the British government were the insurers themselves during the
time of capture; claims for demurrage are generally supposed to cover
some of the losses of imagined profits. It may be objected that an allow-
ance has been offered in the seventh claim of the ¢ T'igris,” which rested
upon no better evidence than the sixth claim in this case, and the seventh
claim in the case of the ¢ Searnew.” 'T'o this I reply that great opposition
was made to this very claim for want of proper proofs, and the principle
was insisted upon-that there should be other evidence than that of the
declaration of the captain. The next claim in the case of the ¢ Tigris”
is for damage of goods depreciated by their return, and other cuses, as
set forth. In this case, it is insisted that the account sales of the goods, if
actually sold, should have been sent, or that they should have been sold,
the account sales produced, and claim made for actual loss.

1t was only after great difficulty, and pressing the maiter, that the offer
was made in these {wo cases. :

Before acting upon my suggestions, you may wish to place them before
some other mercantile person, of perhaps more experience than myself,
for his opinion. This would be more agreeable to me than to have the
matter settled upon-my own judgment, although I have bestowed much
attention upon the papers,and have endeavored to give an honest and un-
biassed opinion. -

it rests, therefore, with you, to adopt the report which I have made,-
which claims more:thar: Mi. Rothery is disposed to allow, or to refer the
papers back to Méssrs. Brookhouse & Hunt for further proof, as allow-
ances propesed are so much less than the claims.  This will be, perhaps,
the course most likely to satisfy the parties concerned. ‘

Respectfully submitting the papers-to you, I have, &e.,’ .

A "~ o JOHN HILLARD.
Epwarp ESERETT, Esq., §re. §c. &’ ' '
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Mr. Everett to Mr. Webster.
{Extract.}

Lonpow, February 28, 1843.

1 was in hopes to have it in my power to communicate to you by this
steamer the decision of the British government in the case of the barque
“ Jones,” which formed the subject of my note to Lord Aberdeen of the
16th September, 1842. At that time no report on this case had reached:
the government, although two years had elapsed since the capture of the
vessel. In an interview which I had with Lord Aberdeen on other mat-
ters, a short time since, he informed me that he had at length received a
full report in the case of the “ Jones.”” Not hearing from him further on
the subject, and having received, by the last steamer, a letter of inquiry
from the owners of the ¢ Jones,” I transmitted to Lord Aberdeen a copy
of it, with a short note expressing the hope that he would enable me to
make a satisfactory communication relative to this vessel to my govern-
ment by the steamer of the 4th of March. 'To this note ¥-have received
no reply.

[Enclosure.}

46 GrosveNoR Prack,
February 20, 1843.

Mr. Everett presents his compltiments to the Earl of Aberdeen, and has
the honor to transmit to his lordship a copy of a letter received by the
« Caledonia ” from the owners of the bargue “ Jones.” M. Everett hopes
that Lord Aberdeen will have it in his power to authorize Mr. Everett to
make a satisfactory communication to his government, in reference to this
vessel, by the 4th of March.

Lord ABERDEEN.

—

[Sub-enclosure. ]

SaLewm, January 30, 1843.

Sir: Some months since, Mr. Simmons, of Boston, at our request, ad-
dressed you on the subject of our claim upon the British government for
the unlawful seizure, by one of their public armed vessels-of-war, of out
barque “ Jones ” and cargo, at St. Helena, and your reply to his letter
was communicated to us as soon as it was received. Since that time,
we have heard nothing of the progress made in the examination of our
claim, and we are still wholly uninformed of the nature of the ohjections
to it which delay its settlement. The pecuniary situation of the claim-
ants is such as makes it a matter of the most vital importance to them’
that their rights in relation to_this claim should be promptly established,
and they are assured by the Department of State that such is the wish
and intention of the government. We are, therefore, induced again to



take the liberty of entreating your excellency to take all such measures
as your wisdom shall know to be proper and effectual to bring it to an ad-
justment at the shortest possible time, and we shall esteem it a particular
favor if we may be informed of the nature and extent of the objections
made to it by the British government. :

With the highest respect, we remain, &c.,

_P.J. FARNHAM & CO.
His Excellency Epwagrp EvergTT,
drc. &c §ec.

Mr. Webster to Mr. Everett.

DEPARTMENT oF STATE, .
Washington, March 9, 1843,

Sir: I transmit to you, herewith, the copy of an explanatory statement
received from the owners of the barque * Jones,” of New Yok, to whom
transcripts of the depositions, referred to in your No. 23, of four of the
crew of that vessel, taken by consul Aspinwall, in December, 1840, were
recently communicated. '

I also enclose the copy of a letter, dated the 14th of August, 1841,
addressed to the Navy Department by Lieutenant Commandant John"S.
Paine, of the United States schooner ¢ Grampus,” in relation to the seizure,
&ec., of the barque “Jones.” - From the character of the writer, it is not
doubted that his observations regarding the proceedings ih this case will
have due weight with the British government, to which he is favorably
known.

In the adjustment and settlement of this claim, these papers may prove
useful to you; and you are accordingly authorized to make such use of
them as shall appear to you best calculaied to promote the interests of
justice. ’

Iam, &e.,
DAN’LL, WEBSTER.

Epwarp Evererr, Esq., §c. §c. §c.

Mr. Everett to Mr. Webster.

[Extract.]

Lo~pon, Marck 28, 1843.

Since the date of my last despatch, I have received Lord Aberdeen’s
answer to the repeated applications which have been made for compensa-
tion for the capture of the * Jones,” together with the papers in the case.
From these, it will appear that this vessel was, in September, 1840, seized
while at anchor in the port of St. Helena, by Lieutenant Littlehales, com-
manding the British vessel of war “Dolphin,” on two charges-—one of
being found in a British port without papers establishing a national char-
acter ; the other of being engaged in the slave trade. On the ground
that the vice admiralty court at St. Helena was illegally constituted, Mr.
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Littlehales put a prize crew on board the ¢ Jones,” and sent her, with her
mate and a portion of her company, to Sierra Leone, where she was pro-
ceeded against in the vice admiralty court of that place. Notwithstanding
the great disadvantage to the owners, with which the trial was necessarily
conducted, before a tribunal where there was nobody to appear for them,
the court decided strongly in their favor on both points, and decreed the
sestitution of vessel and cargo. On the ground, however, that the search,
lawfully instituted by Mr. Littlehales, to ascertain the character of the
vessel, was resisted by the captain of the ¢ Jones,” costs were decreed to
the captors. 'The cargo being perishable, and the vessel going rapidly to
decay, and no one appearing on behalf of the owners to take possession,
under the decree of restitution, vessel and cargo were successively sold.
under orders of court,and the sum of £1,635 3s. 7d., the amount produced
by the sale, deducting expenses, together with twelve bags of coin in
Macuta pieces, which were on board at the time of the capture, is now in
the registry at Sierra Lieone, subject to the order of any person entitled to
receive it. -

1 have rioi yet been able to obtain all the information necessary to the
preparation of my answer, but I am not without hopes of being able to
complete it before the sailing of the steamer of April 4th. Lord Aberdeen,
in conversation with me on the subject, admitted that it was a hard case,
and I have some expectation of procuring the reversal of the unfavorable
decision contained in his note of March the 2d. You will, of course, observe
that the case differs from most or all.of those, otherwise similar, which
have formed the subject of so much of my correspondence with this gov-
ernment, in this circumstance—that the search and seizure took place in
British waters, for an alleged breach of British law. I regard the conduct,
however, of Lieutenant Littlehales as wholly illegal, unwarrantable, and
oppressive, and the capture of the vessel without even a color of jus-
tification.

Mr, Webster to Mr. Everctt.

DaparTMENT OF STATE,
Washington, March 28, 1843.

Sir: I transmit to you with this despatch a message “from the Presi-
dent of the Uniied States to Congress, communicated on the 27th of
February, and accompanied by a report made from this department to the
President, of the substance of a despatch from Lord Aberdeen to Mr.
Fox, which was by him read to me on the 24th ultimo.

Lord Aberdeen’s despatch, as you will perceive, was occasioned by a
passage in the President’s message to Congress at the opening of its late
session. The particular passage is not stated by his lordship; but no
mistake will be committed, it is presumed, in considering it to be that
which was quoted by Sir Robert Peel and other gentlemen, in the debate’
in the House of Commons on the answer to the Queen’s speech, on the
3d of February. " ’ -

. The President regrets that it should have become necessary to hold a
diplomatic correspondence upon the subject of a communication from the -
head of the executive government to the legislature, drawing after it, as -
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in this case, the further necessity of referring to' observations made by
persons in high and responsible stations in the debates of public bodies.
Stch a necessity, however, seems to be unavoidably incurred in conse-
quence of Lord Aberdeen’s despatch ; for, although the Presdent’s recent
message may be regarded as a clear exposition of his opinions on the
subject, yet a just respect for her Majesty’s government, and a disposition
to meet all questions with promptness, as well as with frankness and can-
dor, require that a formal answer should be made to that despatch.

The words in the message at the opening of the session which are
complained of] it is supposed, are the following : ¢ Although Liord Aber-
deen, in his correspondence, with the American envoys at London, ex-
pressly disclaimed all right to detain an American ship on the high seas,
even If found with a cargo of slaves on board, and restricted the British
pretension to a mere claim to visit and inquire ; yet it could not well be
discerned by the FExecutive of the United States how such visit and in-
quiry could be made without detention on the voyage, and consequent
interruption to the trade. It was regarded as the right of search, present-
ed only in a new form, and expressed in different words ; and I therefore
felt it to be my duty distinctly to declare, in my annual message to Con-
gress, that no such concession could be made, and. that the United States
had both the will and the ability to enforce their own laws,and to protect
their flag from being used for purposes wholly forbidden by those laws,
and obnoxious to the moral censure of the world.”

This statement would tend; as Lord Aberdeen thinks, to convey the
supposition, not only that the question of the right of search had been
disavowed by the British plenipotentiary at Washington, but that Great
Britain had made concessions on that point. .

Lord Aberdeen is entirely correct in saying that the claim of a right of
search was not discussed during the late negotiation, and: that neither was

-any concession required by this government, nor made by that of her
Britannic Majesty.

The Sth and 9th articles of the treaty of Washington constitute a mu-
tual stipulation for concerted efforts to abolish the African slave trade. .
This stipulation, it may be admitted, has no other effects on-the preten-
sions of either party than this : Great Britain had claimed as a rig/ht that
which this government could not admit to be a right, and, in the exercise
of a just and pr8per spirit of amity, a mode was resorted to which might
render unnecessary both the assertion and the denial of such claim.

" There probably are those who think that what Lord Aberdeen calls a
right of visit, and which he attempts to distinguish from the right of
search, ought to have been expressly acknowledged by the government
of the United States: at the same time, there are those on the other side
who think that the formal surrender of such right of visit should have
been demanded by the United States as a precedent condition to the ne-
gotiation for treaty stipulations on the subject of the African slave trade.
But the treaty neither asserts the claim in terms, nor denies the claim in
terms ; it neither formally insists upon it, nor formally renounces it. Sti!l,
the whole proceeding shows that the object of the stipulation was to avoid
such differences and disputes as had already arisen, and the serious prac-
tical evils and inconveniences which, it cannot be denied, are always lia-
ble to result from the practice which Great Britain had asserted to be law-
ful. These evils and inconveniences had been acknowledged by both
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governments. 'They had been such as to cause much irritation, and to
threaten to disturb the amicable sentiments which prevailed between
them. Both governments were sincerely desirous of abolishing the slave
trade ; both governments were equally desirons of avoiding occasion of
complaint by their respective citizens and subjects ; and both governments
regarded the 8th and 9th articles as effectnal for their avewed purpose,
and likely, at the same time, to preserve all friendly relations, and to take
away causes of future individual complaints. The treaty of Washington
was intended to fulfil the obligations entered into by the treaty of Ghent.
It stands by itself—is clear and intelligible. It speaks its own language,
and manifests its own purpose. It needs ne interpretation, and requires
no comment. As a fact—as an important cccurrence in national inter-
course—it may have important bearings on existing questions respecting
the public law ; and individuals, or perhaps governments, may not agree
asto what these bearings really are. Great Britain has discussions, if not
controversies, with other great European States, upon the subject of visit or
search. 'These States will naturally make their own commentary on the
treaty of Washington, and draw their own inferences from the fact that
such a treaty has been entered into. Its stipulations in the mean time are
plain, explicit, and satisfactory to both parties, and will be fulfilled on the
part of the United States, and, it is not doubted, on the part of Great Bri-
tain also, with the utmost good faith, »

Holding this to be the true character of the treaty, I might perhaps ex-
cuse myself from entering into the consideration of the grounds of that
claim of a right to visit merchant ships for certain purposes, in time of
peace, which Lord Aberdeen asserts for the British government, and
declares that it can never surrender. But I deem it right, nevertheless,
and no more than justly respectful towards the British government, not to
leave the point without remark.

In his recent message to Congress, the President, referring to the lan-
guage of Lord Aberdeen in his note to Mr. Everett of the 20th of De-
cember, 1841, and in his late despatch to Mr. Fox, says: ¢ These declara-
tions may well lead us to doubt whether the apparent difference between
the two governments 1s not rather one of definition than of principle.”

Lord Aberdeen, in his note to you of the 20th of December, says : «The
undersigned again renounces, as he has already done in the most explicit
terms, any right on the part of the British government to search American
vessels in time of peace. 'The right of seatch, except when specially
conceded by treaty, is a purely belligerant right, and can. have no exist-
ence on the high seas during peace. The undersigned apprehends, how-
‘ever, that the right of search is not confined to the verification of the
nationality of the vessel, but also exteads to the object of the voy-
age and the nature of the cargo. 'The sole purpose. of the British
croisers is to ascertain whether the vessels they meet with are really
American or not. The right asserted has, in truth, no resemblance to the
right of search, either in principle or practice. It is simply aright to sat.
isfy the party who has a legitimate interest in knowing the truth, that the
vessel actually is what her colors announce. This right we concede as
freely as we exercise. The British cruisers are not instructed to detain
American vessels; under any circumstances whatever ; on the contrary,
they are ordered (o abstain from all interference with them, be they slavers
or otherwise. But where reasonable suspicion exists that the American
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flag has been abused for the purpose of covering the vessel of another
nation, it would appear scarcely credible, had it not been made manifest
by the repeated protestations of their representative, that the government
of the United States, which has stigmatized and abolished the trade itself,
should object to the adoption of ‘such means as are indispensably neces-
sary for ascertaining the truth.” -

Andin kis recent despatch to Mr. Fox, his lordship further says, ¢ that
the President might be assured that Great Britain would always respect.
the just claims of the United States. That the British government made
no pretension to interfere in any manner whatever, either by detention,
visit, or search, with vessels of the United States, known or believed to
be such ; but that it still maintained, and would exercise when necessary,
its own right to ascertain the genuineness of any flag which a suspected
vessel might bear; that if, in the exerciso of this right, either from invol-
untary error, or in spite of every precaution, loss or injury. should be sus-
tained, a prompt reparation would be afforded ; but that it should enter-
tain, for a single instant, the notion of abandoning the right itself, would
be quite impossible.”

"T'his, then, is the British claim, as asserted by her Majesty’s govern-
ment. '

In his remarks in the speech already referred to, in the House of Com-
mons, the first minister of the crown said : * There is nothing-more dis-
tinct than the right of visit is from the right of search. Search-is-a-bel--
ligerant right, and not to be exercised in time of peace,-except-when it
has been conceded by treaty. The right of search extends not only to
the vessel, but to the cargo also. 'The right of visit is quite distinct from
this, though the two are often confounded. The right of search, with
respect to American vessels, we entirely and utterly disclaim ; nay, more,
if we knew that an American vessel were furnished with all the materials
gequisite for the slave trade ; if we knew that the decks were prepared to
receive hundreds of human beings within a space in which life is almost
impossible ; still we should be bound to let that American vessel pass on.
But the right we claim is to know whether a vessel pretending to be
American, and hoisting the American flag, be bona fide American.”

r'Il‘he President’s message is regarded as holding opinions in opposition
to these. ‘

The British .government, then, supposes that the right of visit and the
right of search are essentially distinct in their nature, and that this differ-
ence-is well known and generally acknowledged ; that the difference be-
tween them consists in their different objects and purposes’ one, the visit,
having for its object nothing but to ascertain the nationality of the vessel;
the other the search, by an inquisition, not only into the nationality of the
vessel, but the nature and object of her voyage, and the true ownership
.of her cargo. ’ :

The government of the United States,on the other hand, maintains that
there is no such well known and acknowledged, nor indeed any broad
and generic difference between what has been usually called visit and
what has been usually called search ; that the right of visit, to be effectual,
must come, in the end, to include search, and thus to exercise, in peace, an
authority which the law of nations only allows in times of war. If such
well known distinction exists, where are the proofs of it? What writers
of authority on the public law, what adjudications in courts of admiralty,
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what public treaties, recognise it? Nosuch recognition has presented itself
to the government of the United States; but, on the contrary, it under-
stands that public writers, courts of law, and selemn.treaties have, for two
centuries, used the words ¢ visit” and “search” in the same sense.- What
Great Britain and the United States mean by the “right of search,” in its
broadest sense, is called by continental writers and jurists by ne other
name than the “right of visit.”” Visit, therefore, as it has been under-
stood, implies not only a right to inquire into the national character, bus
to detain the vessel, to stop the progress of the voyage, to examine papers,
to decide on their regularity and authenticity, and to make inquisition on
board for enemy’s property, and into the business which the vessel is en-
gaged in. In other words, it describes the entire right of belligerant visi-
tation and search. Such a right is justly disclaimed by the British gov-
ernment, in time of peace. 'I'hey nevertheless insist on a right which
they denominate aright of visit, and by that werd describe the claim which
they assert. It is proper, and due to the importance and delicacy of the
questions involved, to take care that, in discussing them, both govern-
inents. understand the terms which may be used in the same sense. If,
indeed, it should be manifest that the difference between the parties is
only verbal, it might be hoped that no harm would be done ; but the gov-
ernment of the United States thinks itself not justly chargeable with ex-
cessive jealousy, or with too great scrupulosity in the use of words, in in-
sisting on its opinion that there is no such distinction as the British gov-
ernment maintains between visit and search; and that there is no right to
visit in time .of peace, except in the execution of revenme laws, or other
municipal regulations, in which cases the right is usually exercised near
the coast, er within the marine league, or where the vessel is justly sus-
pected of violating the Iaxwv of natious by piratical aggression ; but wherever
exercised, it is a right of search. Nor can the United States government
agree that the term “right” is justly applied to such exercise of power as
the British government thinks it indispensable to maintain in eertain cases.

The right asserted is a right to ascertain whether a merchant vessel is
justly entitled to the protection of the flag which she may happen to have
hoisted, such vessel being in circumstanees which render her liable to the
suspicion—first, that she is not entitled to the protection of the flag; and,
secondly, that if not entitled to it, she is, either by the law of Kngland,
as an English vessel, or under the provisions of treaties with certain Eu-
ropean powers, subject to the supervision and search of British ernisers.

And yet Lord Aberdeen says, ¢ thatif, in the exercise of this right, either
from involuntary error, or in spite of every precaution, loss or injury should
De sustained, a prompt reparation wounld be afforded.”

It is not easy to perceive how these consequences can be admitted justly
to flow from the fair exercise of a clear right. If injury be produced by
the exercise of aright, it would seem %trange that it should be repaired,
as if it had been the effect of a wrongful act. The general rule of law
certainly is, that,in the proper and yrudent exercise of his own right, no
one is answerable for nndesigned injuries. It may be said that the right
is a qualified right; that it is a right to do eertain acts of force at the risk
of turning out to be wrongdoers, and of being made answerable for alt
damages. But such an argument would prove every trespass to be matter
of right, subject only to just responsibility. If force were allowed to such
reasoning in other cases, it would follow that an individual’s right in his
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own property was Tardly more than a well founded claim for compensa-
tion if he should be deprived of it. But compensation is that which is
rendered for injury, and is not commutation or forced equivalent for ac-
knowledged rights. It implies, at least in its general interpretation, the
commission of some wrongful act. , : .

But without pressing further these inquiries into the accuracy and pro-
priety of definitions and the use of words, I proceed to draw your attention
to the thing itself, and to consider what these acts are which the British
government insists its cruisers have a right to perform, and to what con-
sequences they naturally and necessarily tend. An eminent member of
the House of Commons thus states the British claim, and his statement
is acquiesced in and adopted by the first minister of the crown:

“The claim of this country is for the right of our crunisers to ascertain
whether a merchant vessel is justly entitled to the protection of the flag
which she may happen to have hoisted, such vessel being in circumstances
which rendered her liable to the suspicion—first, that she was not enti-
tled to the protection of the flag; and, secondly, if not entitled to it, she
was, either under the law of nations or the provisions of treaties, subject
to the supervision and control of our cruisers.”

Now the question is, by what meuns is this ascertainment to be effected?

As we understand the general and settled rules of public law in respect
to ships-of-war sailing under the authority of their government, “to arrest
pirates and other public offenders,” there is no reason why they may not
approach any vessels descried at sea for the purpose of ascertaining their
real characters. Such aright of approach seems indispensable for the fair
and discreet exercise of their authority ; and the use of it cannot be justly
deemed indicative of any design to insult or injure those they approach,
or to impede them in their lawful commerce. On the other hand, it is as
clear that no ship is, under such circumstances, bound to lie by, or wait
the approach of any other ship. She is at full liberty to pursue her voyage
in her own way, and to use’all necessary precautions to avoid any sus-
pected sinister enterprise or hostile attack. Her right to the free use of the
ocean is as perfect as that of any other. An entire equality is presumed
to exist, She has a right to consult her own safety, but at the same time
she must take care not to violate the rights of others. She may use any
precautions dictated by the prudence or fears of her officers, either as to
delay or the progress or course of her voyage; but she is not at liberty to
inflict injuries upon other innocent parties simply because of conjectural
dangers.

But if the vessel thus approached attempts to avoid the vessel approach-
ing, or does not comply with her commander’s ordet to send him her pa-
pers for his inspection, nor consent to be visited or detained, what is next
to be done? Is force to be used? And if force be used, may that force
be lawfully repelled? These questions lead at once to the elemental prin-
ciple—the essence of the British claim. Suppose the merchant vessel be
in truth an American vessel engaged in lawful commerce, and that she
does not choose to be detained. -Suppose she resists the visit. What is
the consequence? 1In all cases in which the belligerant right of visit ex-
ists, resistance to the exercise of that right is regarded as just cause of con-
demnation both of vessel and cargo. Is-that penalty, or what other pen-
alty, to be incurred by resistance to visit in time of peace? Or suppose
that force be met by force, gun returned for gun, and the commander of
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the cruiser, or some of his seamen, be killed ; what description of offence
will have been committed? 1t would be said, in behalf of the commander
of the cruiser, that he mistook the vessel for a vessel of England, Brazil,
or Portugal ; but does this mistake of his take away from the Awmerican
vessel the right of self-defence? The writers of authority declare it to be
a principle of natural law, that the privilege of self-defence exists against
an assailant who mistakes the object of his attack for another whom he
had a right to assail. )

Lord Aberdeen cannot fail to see, therefore, what serious consequences
might ensue if it were to be admitted that this claim to visit, in time of
peace, however limited or defined, should be permitted to exist as a strict
matter of right; for if it exist as a right, it must be followed by correspond-
ing duties and obligations, and the failure to fulfil those duties would nat-
urally draw penal consequences after it, till ere long it would become in
truth little less, or little other than the belligerant right of search.

If visit or visitation be not accompanied by search, it will be in most
cases merely idle. A sight of papers may be demanded, and papers may
be produced. But it is known that slave traders cany false papers, and
different sets of papers. A search for other papers, then, must be made
where suspicion justifies it, or else the whole proceeding would be nuga-
tory. In suspicious cases, the language and general appearance of the
crew are among the means of ascertaining the national character of the
vessel. 'The cargo on board also often indicates the country from which
she comes. Her log-book, showing the previous course and events of
her voyage, her internal fitment and equipment, are all evidences for her,
or against her, on her allegation of character. These matters, it is obvious,
can only be ascertairied by rigorous search. ;

It may be asked, if a vessel may not be called on to show her papers,
why does she carry papers ? No doubt she may be calied on to show her
papers ; but the question is, where, when, and by whom? Not in time of
peace, on the high seas, where her rights dare equal to the rights of any
other vessel, and where none has a right to molest her. The use of her
papers is, in time of war, to prove her neutrality when visited by bel-
ligerant craisers, and in both peace and war to show her national charac-
ter, and the lawfulness of her voyage in those ports of other countries to
which she may proceed for purposes of trade.

It appears to the government of the United States that the view of this
whole subject which is the most naturally taken is also the most legal,
and most in analogy with other cases. British cruisers have a right to
detain British merchantmen for certain purposes ; and they have a right,
acquired by treaty, to detain merchant vessels of several other nations for
the same purposes. But they have no right at all to detain an American
merchant vessel. This Lord Aberdeen admits in the fullest manner
Any detention of an American vessel by a British cruiser is therefore a
wrong—a trespass; although it may be done under the belief that she was
a British vessel, or that she belonged to a nation which had conceded the
right of such detention to the British cruisers, and the trespass therefore
a voluntary trespass. If a ship-of war, in thick weather, or in the dark-
ness of the night, fire upon and sink a neutral vessel, under the belief that
she is an enemy’s vessel, this is a trespass—a mere wrong; and cannot
be said to be an act done under any right, accompanied by responsibility
for damages. So if a civil officer on land have process against one indi-



139 [ 3771
vidual, and through mistake arrest another, this arrest is wholly tortious :
no one would think of saying that it was done under any lawful exercise
of authority, subject only  to responsibility, or that it was anything but a
mere trespass, though an unintentional trespass. 'The municipal law
does not undertake to lay down beforehand any rule for the government
of such cases: and as little, in the opinion of the government of the Uni-
ted States, does the public law of the world lay down beforehand any
rule for the government of cases of inivoluntary trespasses, detentions, and
injuries at sea; except that in both classes of cases law and reason make
a distinction between injuries committed through mistake and injuries
committed by design: the former being entitled to fair and just compen-
sation-—the latter demanding exemplary damages, and sometimes personal
punishment. The government of the United States has frequently made
known its opinion, which it now repeats, that the practice of detaining
American vessels subject to just compensation, however guarded by in-
structions, or however cautiously exercised, necessarily leads to serious
inconvenience and injury. The amount of loss cannot be always well
ascertained. Compensation, if it be adequate in -the amount, may still
necessarily be lorg delayed; and the pendency of such claims always
proves troublesome to the governments of both countries. These deten-
tions, too, frequently irritate individuals, cause warm blovd, and produce
nothing but ill effects on the amicable relations existing between the
countries. We wish, therefore, to put an end to them, and to avoid all
occasions for their recurrence.

On the whole, the government of the United States, while it has not
conceded a mutual right of visit or search, as has been done by the par-
ties to the ‘quintuple treaty of December, 1841, does not admit that, by
the law and practice of nations, there is any such thing as a right of visit,
distinguished by well known rules and definitions from the right of
search.

It does not admit that visit of American merchant vessels by British
cruisers is founded on any right, notwithstanding the cruiser may sup-
pose such vessel to be British, Brazilian, or Portuguese. We cannot but
see that the detention and examination of American vessels by British
cruisers has already led to consequences—and it fears that, if continued,
it would still lead to further consequences—highly injurious to the lawful
commerce of the United States.

At the same time, the government of the United States fully admits
that its flag can give no immunity to pirates, nor to any other than to
regularly documented American vessels. It was upon this view of the
whole case, and with a firtn conviction of the truth of these sentiments,
that it cheerfully assumed the duties contained in the treaty of Washing-
ton ; in the hope that thereby canses of difficulty and of difference might
be altogether removed, and that the two powers might be enabled to act
concurrently, cordially, and effectually, for the suppression of a traffic
which both regard as a reproach upon the civilization of the age, and at
war with every principle of humanity and every Christian sentiment.

The government of the United States has no interest, nor is it under
the influence of any opinions, which should lead it to desire any deroga-
tion of the just authority and rights of maritime power. But in the con-
victicns which it entertains, and in the measures which it has adopted,
it has been governed solely by a sincere desire to support those principles
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and those practices which it believes to be conformable to public law, and
favorable to the peace and harmony of nations. ’

Both houses of Congress, with a remarkable degree of unanimity, have
made express provisions for carrying into effect the 8th article of the
treaty. An American squadron will immediately proceed to the coast of
Africa. Instructions for its commander are in the course of preparation,
and copies will be furnished to the British government; and the Presi-
dent confidently believes that the cordial concurrence of the two govern.
ments, in the mode agreed on, will be more eflectual than any efforts yet
made for the suppression of the slave trade.

You will read this despatch to Liord Aberdeen, and, if he desire it, give
him a copy.

I am, sir, &c., &c,,
DAN’LL WEBSTER.

Epwarp Evererr, Esq., §¢c. §c. §e.

[Enclosure.]

DerarRTMENT OF STATE,
Wastington, February, 1843,

The Secretary of State, to whom has been referred a resolution of the
House of Representatives of the 22d instant, requesting that the President
of the United States ¢ communicate to that House, if not in his opinion
improper, whatever correspondence or communication may have been re.
ceived from the British government, respecting the President’s construc-
tion of the late British treaty concluded at Washington, as it concerns an
alleged right to visit American vessels,” has the honor to report to the
President that Mr. Fox, her Britannic Majesty’s envoy extraordinary and
minister. plenipotentiary, came to the Department of State on the 24th
instant and infprmed the Secretary that he had received from Lerd Aber-
deen, her Majesty’s principal Secretary of State for Foreign Affairs, a
despatch, under date of the 18th of January, which he was directed to
read to the Secretary of State of the United States. The substance of the
despatch was, that there was a statement in a paragraph of the President’s
message to Congress, at the opening of the present session, of serious im-
port, because, to persons unacquainted with the facts, it would tend to
convey the suppusition not only that the question of the right of search
had been disavowed by the plenipotentiary at Washington, but that Great
Britain had made concessions on that point.

That the President knew that the right of search never formed the sub-
ject of discussion during the late negotiation, and that neither was any
%n.lce_ssion required by the United States government, nor made by Great

ritain.

That the engagement entered into by the parties to the treaty of Wash-
ington for suppressing the African slave trade was unconditionally pro- -
posed and agreed to.

That the British government saw in it an attempt, on the part of the
government of the United States, to give a practical effect to their repeated
declarations against that trade, and recognised with satisfaction an ad-
vance towards the humane and enlightened policy of all Christian States,
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from which they anticipated much good. That Great Britain would
scrupulously fulfil the conditions of this engagement, but that from the
principles which she has constantly asserted, and which are recorded in
the correspondence between the ministers of the United States in Eng-
land and herself in 1841, England has not receded, and would not recede.
That he had no intention to renew, at present, the discussion upon the
subject. That his last note was yet unanswered. That the President
might be assured that Great Britain would always respect the just claims
of the United States. That the British government made no pretension
to interfere, in any manner whatever, either by detention, visit, or search,
with vessels of the United States, known or believed to be such; but that
it still maintained, and would exercise when necessary, its own right to
ascertain the genuineness of any flag which a suspected vessel might
bear; that if, in thé exercise of this right, either from involuntary error,
or in spite of every precaution, loss or injury should be sustained, a
prompt reparation would be aflforded ; but that it should entertain, for a
single Ai_g'istant, the notion of abandoning the right itself,-would’ be quite
impossible.

'II)‘hat these observations had been rendered necessary by the message
to Congress. That the President is undoubtedly at liberty to address
that assembly in any terms which he may think proper; but if the
Quecen’s servants should not deem it expedient to advise her Majesty also
to advert to these topics in her speech from the throne, they desired,
nevertheless, to hold themselves perfectly free, when questioned in parlia-
ment, to give all such explanations’ as they might feel to be consistent
with their duty and necessary for the elucidation of the truth,

The paper having been read and its contents understood, Mr. Fox was
told, in reply, that the subject would be taken into consideration, and
that a despatch relative to-it would be sent, at an early day, to the Ameri-
can minister in London, who would have instructions to read it to her
Majesty’s principal Secretary of State for Foreign Affairs.

DANIEL WEBSTER.

To the PRESIDENT. .

Mr. Everett to Mr. Webster.

[Extract.]

LONDON,‘ April 17, 1843.

Since the date of my last communication, I have received your despatch
of 9th March, 1843, transmitting a statement of Messrs. Farnham & Co.
on the subject of the ¢ Jones;” in explanation of the matters alleged.
against the character of that vessel and her voyage, in the depositions of
the four seamen taken before Colonel Aspinwall in London in December
1840; and also a letter of Commander Paine on the subject of the capture
of the ¢ Jones,” to which documents the due attention shall be given.



[ 877 ] 142
Mr. Everett to Mr. Webster.

[Extracts.] .

Lonpon, April 27, 1843,

On the 224 instant I called upon Lord Aberdeen, by appointment, and
read to him your despatch (No. 36) on the subject of visitation and search,
He expressed his satisfaction at the ione, and his concurrence with the
purport of the despatch, of which I shall furnish’ hini a copy to day, in
pursuance of your instructions. * k - ¥ * #

P. 8.—In an interview with Lord Aberdeen, after the foregoing was
written, I alluded to his having expressed his entire satisfaction with your
despatch on visitation and search, He said he wished his remark to be
understood of the tone and manner in which you had discussed the ques.
tion ; he would not pledge himself to a concurrence in every statement.
I could not gather, hewever, that there was any thing from which he dis-
tinctly dissented. He agreed with you in denying that there is any dis-
tinction between a right of visit and a right of search.

‘. -

My. Legaré to Mr. Everelt.

DEPARTMENT OF STATE,
Washington, May 11, 1843,

Sir: You will receive herewith an extract of a letter addressed to this
department on the 6th of March last, by James Lawrence Day, the agent
of the United States on the coast of Africa for captured Africans, together
with a copy of the paper therein referred to, setting forth the particulars
of an outrage committed on the 4th of January last, near the mouth of the
river Volta, on the American barque ‘ Rhoderick Dhu,” by aun officer and
armed boat’s crew from her Britannic Majesty’s brigantine ¢ Spy,” under
circumstances of peculiar aggravation. .

I have to request that you will take an early opportunity of making a
representation on the subject of this case to the British Secretary of State.
for Foreign Affairs, with a view to a strict inquiry into the alleged miscon.
duct of the officer implicated ; and that you will express the President’s
confident expectation, that if these charges be corroborated, proper redress
will be afforded by the British government, and the offender be visited
with the punishment due to such a wanton violation of the flag of the
United States. )

Permit me to suggest to you the propriety of turning to account this stri.
Jking example of the abuses to which the pretended right of visitation is
liable, by impressing upon the British government, in your conference or
correspondence (as you shall judge best) with the Foreign Office, the dan-
gerous tendency of its doctrine upon this subject. Sincerely, and even
deeply; deprecating the possibility of a rupture between the two govern-
ments ; appreciating, at their full value, the blessings that low to both
countries from truly amicable relations, and a commerce carried on_with
the confidence and in the spirit of peace, I will not dissemble to you my
firm belief that the repetition of trespasses of this kind, especially if per-
petrated in so offensive a form, are more calculated than the most impor-
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tant causes of difference on other points to produce a héstile state of feel-
ing in the United States : a consequence the'mo.e to be deplored, as such
a state of feeling certainly does not now exist, :

In the instance complained of there is, if the facts be correctly stated,
a glaring disregard not only of the rights and feelings of the American
people, but of what we are bound to suppose, from its assurances so re-
cently made to us, were the express orders of his own govarnment, by an
officer acting immediately under them. It is, therefore, peculiarly fitting,
as equally due to both governments, that the improprieties of conduct with
which he is charged should be made a subject of strict inquiry and ani-
madversion. [ will only add, that such an example, set in the very be-
ginning, will be a most impressive illustration of the friendly spirit in
which the late treaty was conceived, and do much to infuse the same
spirit into the future practice of the two countries in the fulfilment of its
stipulations. ' :

I am the more inclined to hope that the extraordinary behavior of the
officer in question will meet a suitable rebuke from his government, from
the terms in which you will perceive that Captain Sims, in his letter to
Captain Foote, speaks of the usually courteous and decorous conduct
of the British officers on that coast. . * Co :

1 have, &c., ) oo
H. 8. LEGARE.
Hon. Epwarp EvEreTT, §c. §°c. §ec.

Myr. Everett to Mr. Webster.,

[Extract.}

- - Lonpon, May 16, 1843.

I at length transmit the note of Lord Aberdeen of the 2d of March, and
the accompanying papers, on the subject of the ¢ Jones,” with a copy of
my answer. The necessity of a minute inquiry into the facts of the case,
with the unavoidable length of my reply, has prevented an earlier prepa-
ration of this paper. You will perceive that, in reference to the fact upon
which the case turns, that is, the refusal of Captain Gilbert, of the ¢ Jones,””
to exhibit his papers to Mr. Littlehales, the commander of the « Dolphin,”
they are at issue. Bui, as Captain Gilbert’s statement is consistent with
itself, in all its parts, and is corroborated in the most important particulars
by the affidavits of the American consular agent at St. Heiena; and espe-
cially as he had no conceivable motive to withhold his papers from the
inspection of Lieutenant Littlehales, I have not hesitated to give credit to
his statement.

. : [Enclosure.]
Scave Trape.] *

Foreren OrricE, March 2, 1843,

The undersigned, her Britannic Majesty’s principal Secretary of State
for Foreign Affairs, has the honor to acknowledge the raceipt’of a note
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from Mr. Everett, 2nvoy extraordinary and minister plenipotentiary from
the United States of America, dated the 20th instant, requesting that he
may receive an early communication from her Majesty’s government re.
specting the claim which has been made upon them by the owners of the
barque ¢ Jones.”

Her Majesty’s government having, in the course of last month, received
copies of all the documents relating to the legal proceedings of the vice-
admiralty court at Sierra Lieone, in the case of the ¢ Jones,” and having
previously obtained from Lieutenant Littlehales a full declaration of the
circumstances which occurred up to the time at which the ¢ Jones” left
St. Helena for that colony, the undersigned is now enabled to acquaint
Mr. Everett with the result of the examination which her Majesty’s gov-
ernment have made into the representations contained in Mr. Stevenson’s
note to Viscount Palmerston of the 16th of April, 1841,and Mr. Everett’s
note of the 16th of September last.

But, first, the undersigned will have the honor to state, shortly, the
leading circumstances of the case.

It appears that while the barque ¢ Jones” was at anchor in her Majes.
ty’s gort of St. Helena, in September, 1840, Lieutenant Littlehales, com-
manding her Majesty’s brig ¢ Dolphin,” received information tending to
show that the character and proceedings of that vessel were such as to ex-
cite a suspicion that her presence in British waters was a contravention of
British law. ' '

Upon this, Lieutenant Littlehales considered it imperative on him to
examine her papers ; and accordingly, having first ascertained that they
were not lodged at the custom-house, he endeavoled to procure the pro-
duction of them from the master of the ¢ Jones,” by a personal interview.

"This interview took place in the presence of Messrs. Murray and Rowe,
officers of the ¢ Dolphin,” Mr. Pike, admiralty passenger in that vessel,
and Mr. Carrol, consulac agent for the United States in St. Helena, who,
however, it appears, had not been formally recognised in that capacity.
Lieutenant Littlehales had already stated, in a previous interview with the
latter gentleman, and in answer to a question as to his right to see the pa-
pers, that he did not claim the right to call for them on shore, but that
afloat he had that right, and that it might be a convenience to both par-
ties if they were shown him at once. The same question was put to
Lieutenant Littlehales Ly the master of the ¢ Jones,” and the same answer.
returned. 'The master, however, peremptorily refused to show them at all.

The master was afterwards, on board his own vessel,again formally re-
quested by Lieutenant Murray, the second in command of the ¢ Dolphin,”
to exhibit his papers. But he again peremptorily and distinctly refused.

These circumstances, connected with a previous misrepresentation on
the part of the supercargo, who stated that the papers were at the custom:
house, induced Lieutenant Littlehales to give greater credence to the re-
port he had first received respecting the suspicious character and occupa-
tion of the vessel ; and he then proceeded to search her.

He took the precaution, usual in such cases, to place a guard on board,
to prevent communication with the shore—not interdicting to the master
and supercargo free ingress and egress, but desiring that the master, when-
ever he came on board, should be requested to produce the ship’s papers.
This was done, but the master did not produce them. :

Lieutenant Littlehales, finding on board some slave irons, and a letter
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making an agreement; as it appeared to him, for the purchase of slaves,
and learning, moreover, from the mate and others of the crew, that the cap-
tain had exhibited a fraudulent set of ship’s articles, and failing to discover
any legitimate papers, thought it his duty to make seizure of the vessel,
and to deny the authority of the persons claiming to be the captain and
supercargo, until the required documents should be produced.

He accordingly took possession of her on the 14th of September, 1840, on
the ground that she had violated two acts of British legislature: the one
in being found in British waters without a national character; the other
for being engaged in and equipped for the slave trade.

Being apprized by the colonial secretary at St. Helena that the vice-
admiralty court there was at that time illegally constituted, and therefore
not competent to try the case, Lieutenant Littlehales sent the ¢ Jones” to
Sierra Leone to be tried by.the vice admiralty court in_that colony. She
was tried at Sierra Leone accordingly, on the 18th of November in the
same year. "

On the first charge of the captor, namely, that the barque “ Jones” had,
when at St. Helena, no national character, the judge stated the opinion
of the court, that, upon the circumstances which had now been adduced
before it, the barque « Jones” must be presumed to have had a national
character.

On the second charge, the court-considered that the captor had failed
in substantiating the accusation preferred against the vessel, that she was
employed in and fitted up for slave trade ; and therefore pronounced her
to be restored to her owners, together with all her cargo.

But upon the question of costs, the court taking further time to consider,
declared its judgment,on the 14th of December following, that the master
of the “Jones” had positively and repeatedly refused to produce his pa-
pers for inspection to the searching officer of the “ Dolphin,” and thereby
had resisted that-inquiry which the officers of her Majesty’s navy in com-
mission have a right to make into the character of any meércantile vessel
found within British jurisdiction, and suspected of being in any way im-
plicated in the slave trade ; and that, therefore, if error was committed by
the captor in her seizure, he was led into such error by the wilful miscon-
duct of the master of the American vessel ; and, accordingly, the court de-
creed the cost of the trial to the captor. - : '

The judge observed, upon this occasion, in court, that if his judgment,
either on this point or in decreeing restitution of the vessel and cargo,
was erroneous, it could be corrected by a higher tribunal, to which the
parties interested could resort, if they considered themselves aggrieved
by the decision. ' A

The undersigned has further to acquaint Mr. Everett that it appears
that, on the 19th of December, 1840, the marshal of the court, in whose
custody the vessel and her cargo were officially placed, represented to the
court that the owners had not yet claimed the vessel and cargo ; and that
certain articles on board of the “ Jones” were of a perishable nature, and
%Jhat iltdwas desirable, for the benefit of the owners, that these should

e sold.

Upon this representation, an order was then -made that these articles
should be sold, and the proceeds be paid into the registry of the court.

On the 3d of February, 1842, the marshal further represented to the
court that no ci%imant had yet appeared before it for the vessel and cargo .
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that both the vessel and cargo were daily deteriorating in value, and that
it would be for the benefit of the persons interested to have the same sold
by virtue of a decree from the court.

Thereupon, on the 4th of the same month, the eourt decrced that the
vessel and cargo should be sold, and that the net produce should be paid
into the registry. ‘ :

The proceeds of the vessel and her cargo deposited in the registry of
the vice-admiralty court of Sierra Leone, after deduction of the necessary
expenses, are represented to amount to £1,635 3s. 7d., besides twelve
bags of coin in Macuta pieces, which were on board at the time of cap-
ture, and were retained in the registry ; the whole of which will be made
over to any person duly authorized by the parties interested to receive it.

Such are the principal circumstances attending the seizure and adjudi-
cation of the “Jones.”

With respect to the claim for compensation which has been made upon
her Majesiy’s government by the government of the United States on
behalf of the owners of the “Jones,” the undersigned has to acquaint
Mr. Everett, that, having referred to the proper law adviser of the crown
the whole of the papers upon this case, that officer has reported that, un-
der all the circumstances of the case, he is of opinion that Commander
Littlehales was justified in his proceedings with respect to the ¢ Jones.”*

The vessel having been seized, whilst lying at anchor within British
territory, for an alleged breach of British municipal law, there is no ground
for the assertion made by the master in his representations to the Secretary
of State for the United States as to the “insulting pretence of a right of
search,” er, so far as they apply to this particular case, for the numerous
and repeated comments thereon in the letter of Mr. Stevenson.

As to the removal of the barque from St. Helena to Sierra Leone, that
seems to have been rendered a matter of necessity by the serious doubts
which are proved to have existed at the time respecting the legal consti-
tution of the vice-admiralty court at St. Helena.

The undersigned forbears entering into the merits of the case as tried
before the vice-admiralty court at Sierra Leone, because, the judge of that
court having made his decree, it was the duty of the owners, and was so
stated by the judge, if they were dissatisfied with his decision, to have
appealed to the supreme court, in which there can be no doubt that they
would have received ample justice.

As they have not availed themselves of the legal remedy thus open to
them, they must be presumed to have acquiesced in the sentence pro-
nounced by the vice-admiralty court, and can have ne claim to compen-
sation from her Majesty’s government. A

With respect to various charges against Lieutenant Littlehales which
are conveyed in the protest of Mr. Gilbert, enclosed in Mr. Stevenson’s
letter of April 16, 1841, and which the court at Sierra Leone was not
called upon to examine, the undersigned begs to enclose to Mr. Everett
an extract from the declaration of Lieutenant Littlehales addressed to the
lords of the admiralty. The undersigned entirely agrees with Mr. Ev-
erett in the opinion, that, without any intention to misrepresent, exagger-
ated statements will naturally find their way into the complaints brought
forward upon such occasions as the present; whilst, on the other hand,
the party accused will be anxious to represent his conduct to his govern-
ment in the most favorable light. At the same time, the undersigned
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cannot hesitate to give full weight to a distinet and emphatic denial, such
as is here opposed to the charges contained in the above-mentioned pro-
test.

The undersigned is not yet in possession of any explanation from Lieu-
tenant Murray upon those points on which the statements enclosed in Mr.
Everett’s note of the 16th September last impugn the conduct of that
officer, and of those under his command. But the undersigned will take
the earliest opportunity of addressing Mr. Everett again upon this portion
of the subject.

The undersigned has the honor, in compliance with the request of Mr.
Everett, to enclose, for the information of the government of the United
States, copies of all papers relating to the judicial proceedings at Sierra
Leone; and begs to renew, &c. , .

ABERDEEN.

Epwarp EvererT, Esq., §c. §e. §e.
[Sub-enclosure }

Eatract of aletler addressed by Commander E. Litilehales to the secre-
tary to the Admiralty, dated

Loxpon, August 16,1842,

¢« 1 beg niost respectfully to call the attention of their lordships to my
distinct and positive denial of the following assertions, viz: That the
master and supercargo were ever threatened with death or violence of any
description, or spoken improperly to, but merely told they could not be
admitted, and were referred to the ¢ Dolphin ;’ that the crew were ever
treated as prisoners, or plundered or robbed: on the contrary, as I con-
ceived them to have beeu cajoled and deceived, they were permitted to
remain on board the ¢ Dolphin,” with leave to absent themselves as they
pleased, until they had procured passages in the different véssels they
chose. That the hatches of the barque were ever broken open, or the
contents of boxes, packages, &c., ever torn out or strewed about the’
decks, or in any way injured ; or that the vessel, or anything in or be-
longing to her, was wilfully hurt or damaged ; or that the search was car-
ried on in any other than in a legal and orderly manner. I positively
deny that Mr. Gulbert, the master, did offer to show me his papers af any
owe time throughout the whole proceedings, or to give me any information
on the Monday morning following, or at any other time; and I cannot
but again request their lordships’ attention to that part of the statement
which describes as a reason why the papers could not be shown, viz : be-
cause they were unattainable, being at the custom-house, which was
closed ; whereas, immediately afterward, on board his own vessel, the
master refused to produce the papers to Mr. Murray, stating tien that they
were at the consul’s office, in whose presence he had declined to show
them to me, though I was in my proper uniform, contrary to the asser-
tion made on that subject. I declare that the American ensign was not
hauled down, it not having been hoisted at the time of seizure, That no
tobacco, or shoes, or a grindstone, were ever removed from the barque ;
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but that a small remnant of duck was issued to her crew, they being des-

titute of such, and having wages due. The specie was removed to the

Dolphin, as is always done, for security, and for the purpose of asceitain-

ing its value, and was sent back to the barque on the eve of sailing. I

received or held no communication with the collector of her Majesty’s cus-

toms, Mr. Young, after having informed that gentleman, in the early part

of the seizure, of the barque’s detentior. I certainly did receive a letter

from, or written for, Mr. Gilbert, and signed with his name, which re-

mained unanswered for the reasons specified ; Mr. Gilbert, in that letter,
never offering to produce his papers to me, or give information about them,
or did he ever personally come to me. I also received a letter two days

after the ¢ Jones’ Aad sailed, applying for the wearing apparel of the
master and supercargo. With regard to the chronomeler mentioned in

Mr. Gilbert’s complaint, this watch was landed from the Jones oun her first
arrival, and placed in the government time office at St. Helena, for the

convenience of the master’s ascertaining its rate; and it is distinctly un-
derstood that the harbor master is not responsible for the same, having
been informed that the chronometer in juestion was the property of the
owners. I applied, officially, to Mr. Gulliver, harbor master, for it, and

sent an officer, who brought it on board, in order that it might be sent with,
the vessel for adjudication.

“ Some time after the Jones’s departure, an action was brought by the
master, Mr, Gilbert, against the harbor master, for the loss of Ais chro-
nometer, which was admitted by his honor the judge; and I believe, for
I have received no information respecting the same, the cause was gained
by the plaintiff, as a check for £80, left by the officers of the ¢ Dolphin’
and myself, to free the harbor master, was drawn as far back as June,
1841, in the event of damages being given against him. What other ex.
penses are incidental to, or have fallen upon him, I’have not yet ascer-
tained.”

[Enclosure.}

46 GrosvENoR Prack, May 18, 1843.

The undersigned, envoy extraordinary and minister plenipotentiary of
the United States of America, has the honor to acknowledge the receipt
of the note of the Earl of Aberdeen, her Majesty’s principal Secretary of
State for Foreign Affairs, of the 2d of March, relative to the seizure of the
barque “ Jones,” an American vessel, in the port of St. Helena, on ghe
12th September, 1840, The undersigned would in vain seek to conceal
the disappointment and regret with which, after a delay of such extraot-
dinary duration, the causes of which remain wholly unexplained, he-has
received a communication on this subject of a nature so unsatisfactory.

T'he case of the “ Jones” was first submitted to the consideration of
Viscount Palmerston, by Mr. Stevenson, on the 16th of April, 1841.
The undersigned infers from Lord Aberdeen’s letter of the 31st Decem-
ber, 1841, that more than four months elapsed from the time when Lord
Palmerston’s attention was first called to the subject, by Mr. Stevenson,
before his lordship moved the board of admiralty to institute an inquiry
into the case.
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One of the first objects which el;gaged the attention of the undersign-
ed, on arriving in London, was to invite the attention of Lord Aberdeen
to the case of the ¢ Jones,” and the other cases referred to in Mr. Steven-
son’s note of the 16th’April; and the undersigned has great satisfaction
in acknowledging the promptitude with which his cemmunications have
been attended to, as far as Lord Aberdeen is concerned. But his lordship
will recollect that when, on the 16th of September last, the undersigned
addressed a note to Lord Aberdeen, transmitting additional papers on the
subject of the capture of the ¢ Jones,” and requesting to be furnished
with a report of thé proceedings at Sierra Leone in reference to that ves-
sel, his lordship, under date of the 5th of October, informed the under-
signed, in reply, that this report had not been received, nearly two years
having then elapsed since the decision of the vice-admiralty court at-Sierra
Leoue had been given in the case. {t is only after a lapse of five months
longer that the government of the United States received, through his
lordship’s note to the undersigned of the 2d March, their first information
of the grounds on which a valuable vessel, with her cargo, the property of
American citizens, is, while at anchor in a British port and under the pro- -
tection of the civil jurisdiction of her Majesty’s colonial authorities, seized..
by a subaltern naval officer, and sent without her captain or supercargo to
a distant tribunal for an ex parfe adjudication. In the interval, two of
the annual volumes, purporting to contain a list of the vessels detained
and captured by her Majesty’s cruisers employed for the suppression of
the slave trade, and adjudicated in the courts of mixed commission and
vice admiralty in the course of the year, had been submitted to Parliament
by her Majesty’s command, and printed, in neither of which is there any
report from Mr. Littlehales, or the court at Sierra Leone, relative to the
capture and trial of this vessel. The undersigned is aware of the length
of time required for the transmission of intelligence to and from the Afri-
can seas. 'I'he average length of the voyage from St. Helena or Sierra
i.eone to London may be twe months; but while this circumstance
shows that some delay is unavoidable, it aggravates the injury of auy de-
lay which is unnecessary. The judgment of the court at Sierra Leone
was rendered on the 18th of November, 1840. The decree of costs to
the captors was made on the 4th of December following ; and the report of
these decisions might have been received in I.ondon, if promptly trans-
mitted, two years ago. So lately as the 5th of last October, they appear
not to have been received by her Majesty’s government. The undersign-
ed will have occasion, in the course of this note, to point out the ruinous
consequences of this delay to the interests of the owners of the ¢ Jones.”
He now feels it his duty, in advance, to protest againstit,and to represent
itl to the Earl of Aberdeen as a distinct cause of grave and serious com-
plaint.

The task of the undersigned in establishing the character of the seizure
of the “Jones” is rendered easy by the decree of the court at Sierra
Leone in favor of the owners. 1In the absence of all defence by counsei
or testimony, without even a representative of their rights, in a trial on
which no witnesses were heard but those whom the captors had thought
fit to select from the ship’s company as likely to effect her condemnation,
and with an anxious desire on the part of the judge,-as he admits, to give
judgment for the captors—under all these inauspicious circumstances, the
opinion of the court was clearly and strongly in favor. of the vessel on
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both the grounds on which she was seized, viz: being in the waters of a
British possession without a national character, and being equipped fos
the slave trade. : .

It might have beer expected, under these circumstances, that a decision
would have been given by the eourt which would mitigate, as far as pos.
sible, to the owners of the vessel, the loss to which they were subjected
by the groundless seizure of their property. So far, however, is this from
being the case, that by throwing upon them the costs of the proceedings,
a judgment nominally in their favor is made in reality to amount almost
to a decree of confiscation. No account of the costs appears among the
papers transmitted to the undersigned with Lord Aberdeen’s note of the
2d of March ; but their amount may be conjectured from the fact. that a
sum of less than eight thousand dollars is reported in his lordship’s note
to be all that remains from the sale of a valuable vessel and cargo.

The grounds of this decision are, that Lieutenant Littlehales was au-
thorized by 5 Geo. IV, 113, 43, to visit and search the ¢ Jones;” that this
visit and search were resisted by the master of that vessel; and that,
therefore, if there was error on the part of the eaptors, the master of the
“ Jones” is responsible for the consequences.

The undersigned is disposed, in the outset, wholly to question the le-
gality of Mr. Littlehales’s proceeding. 'The summary powers confided to
her Majesty’s cruising officers for the suppression of the slave trade, large
and dangerous at best, must have been conferred for the purpose of being
exercised upon the high seas. It cannot have been the intention of Par-
liament, or of any department of her Majesty’s executive government, in
the judgment of the undersigned, to clothe those officers with power of
proceeding, without legal process,against the rights and property of peace-
ful traders in port. If the “ Jones,” being regularly entered at the cus-
tom-house of St. Helena, and consequently within the jurisdiction of that
colony, incurred, in the mind of Lieutenant Littlehales, the just suspicion
of being engaged in the slave trade, it was his duty (the undersigned ap-
prehends) to lodge an information on oath before a magisirate, under
whose warrant the proper legal proceedings would have been had. If
this course had been pursued, the master and owners of the « Jones”
would have enjoyed, what every man in a civilized country is entitled to,
the protection of the laws 1o which he owes obedience. = As abundant
proof of the nationality of the vessel and the legality of her voyage ex-
1sted in St. Helena, it may well be supposed that her prompt acquittal
would have followed the institution of the suit.

Instead of this, as the undersigned believes, the only legal and equita-
ble procedure, Lieutenant Littlehales took forcible possession of a regular-
ly entered vessel; refused to inform her master on what grounds he pro-
ceeded ; overturned and ransacked her cargo for four days; and then,on
the most extraordinary pretence that her Majesty’s court of vice-admiral-
ty at St. Helena was illegally constituted, ordered her, without her master
and supercargo, to the coast of Africa. 'The undersigned repeats that he
believes this whole procedure to be as illegal as it was unjust and oppres-
sive. Inasmuch, however, as there are ample means of establishing the
right of the owners of the ¢ Jones” to indemnity on broader grounds, the
undersigned waives for the present this view of the case. .

The 5 Geo. IV, 113, 43, being the law under which the judge at Sierra
Leone decreed costs to the caplors, refers exclusively to the seizure of
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vessels concerned in the slave trade, and the persons held as slaves which
may be found in them. It has no reference tc the nationality of vessels.
To the search necessary to ascertain whether the vessel was equipped for
the slave trade no resistance is even alleged to have been made in the case
of the ¢ Jones.” None could have been made. The vessel lay under
the guns of the * Dolphin;” an armed force sent by Mr. Littlehales had
possession of her; her master was excluded from the quarter-deck of his
own ship at the point of the bayonet. As the court of Sierra Leone pro-
fessed to adjudicate the case exclusively under the 5 Geo. IV, 113, 43,
and as the search authorized by the provisions of that law was not, as it
could not have been resisted, the ground on which costs were decreed to
the captots wholly fails.

It is true the ¢ Jones” was charged by the captors with another offence,
viz: “in being found in British waters without ‘any national character,
having no ship’s papers on board,” in contravention of 2 and 3 Viec., 73.
But that statute creates no such offence. Itis also an act for the suppres-
sion"of the slave trade. It empowers her Majesty’s officers to seize Por-
tugnese vessels concerned in the slave trade, and “ other vessels engaged
in the slave trade, not being justly entitled to claim the protection of the
flag of any State or nation.” Nothing is perceived by the undersigned in
the statute which makes it ipso facto a crime to be in British waters
without papers establishing a national character. 'The act evidently re-
fers exclusively to vessels navigating the sea concerned in the slave trade.

If the ¢ Jones,” while in a British jurisdiction, was reasonably suspect-
ed of being equipped for the slave trade, she was of course subject to
search by competent authority, whatever her nationality. That search
was made by Mr. Littlehales, though, as the undersigned has already ob-
served, in his opinion without authority. But the search was made with-
out resistance ; and if the 2 and 3 Vie., ¢. 73, is the only foundation on
which the ¢ Jones” is charged with a separate offence, for which a dis-
tinct search of papers was required, he feels authorized to pronounce it
wholly unsupported.

The facts of the case are these: 1t is proved, by the judgment of the
court at Sierra Leone, that the “ Jones” was bona fide an American ship ;
her captain and crew, with one exception, American ; her voyage an or-
dinary trading voyage. She had been, while on the coast of Afiica, be-
fore arriving at St. Helena, boarded, and for two hours examined and
searched by a party from the ¢ Waterwitch,” and permitted to proceed on
her voyage ; and the judge at Sierra Leone, anxious, as he admitted him-
self, to decide for the captors, and in the absence of all defence, expressed
himself in this remarkable manner: «I have carefully reviewed the
grounds upon which I gave a sentence of restoration in this case. I did
so with a view of discovering, if possible, some probable cause of seizure,
as regards this vessel’s alleged equipment for the slave trade, but I confess
that I never saw a case so free from. suspicion.”

Such was the “Jones,” when, on the 24th August, 1840, for the pur-
poses of lawful commerce, she came to anchor in St. Helena roads. Hav-
1ng a portion of her cargo to dispose of, she was regularly entered at the
custom-house. This could not be done without satisfying the collector
of her national character, and depositing the manifest of her cargo at the
custom-house. An attempt was made before the court of Sierra Lieone to
deny that any proof of nationality was given to the collector. An affida-



vit was made by Mr. Pike, an admiralty passenger on board of the ¢ Dol- -
phin,” in which he states that he accompanied Lieutenant Littlehales to
the: custom-house at St. Helena, who. asked to see the papers of the
¢t Jones,” but was told by a clerk that no papers .of that vessel had been
brought there. “I am not informed (says the Judge) why application -
was not made to the collector, who-is a responsible officer, instead of a
- verbal demand made to a subordinate officer of his department. .I'am not
" satisfied with this explanation.” And the judge afierwards adds: «I pre-
sume that the requisites of the law were duly complied with, such as the
- production of the register, for reporting and entering the ship; after which,
"upon payment of the tonnage due, it would, as a matter of course, be re-
turned to the master.” : o B PO
No exception can be taken to this reasonable conclusion of the court.
If Lieutenant. Littlehales went to the office of the collector to see the
- ship’s papers, he went to a.quarter where they could not reasonably be ex-
ected nor legally kept. 'The manifésc of the inward cargo must have.
_been, by law, at the custom-house; the register and other papers must
have been and were deposited with the American consul. In that portion
“of Mr. Littlehales’s letter to the secretary of the admiralty of 16th August,
. 1842, which has been communicated to the undersigned, Mr. Littlehales
says nothing of any such inquiry ; nor does he, in any part of his state-
ment, intimate the least doubt of the nationality of the vessel. . | =~
The ¢ Jones” having thus legally entered the port of St. Helena, re-
mained for about three weeks, discharging and taking in cargo. Duiing
‘this_time controversies and ill-feeling spring up between Captain Gilbert,
_on the one side, and his mate and some of the crew on the other ; and,
apparently by way of avenging themselves on the master for real or sup-
posed wrongs, the vessel was denounced by the latter to Mr. Littlehales
-as being concerned in the slave trade. The undersigned does not stop to
inquire into the truth of the insinuations and- charges of various kinds
made by the mate and his disaffected associates against-the master of the
“Jones,” and the character of her voyage, partly because they are imma.
terial to the case in its present aspects, but still more because the vessel.
is so amply and honorably acquitted by the vice-admiralty court at Sierra
Leone ; not merely of all guilt, but of all reasonable suspicion, In fact,
the improbability that a vessel equipped for the slave trade would delib-
erately enter a British port, and voluntarily lie there for some time by the
side of a British cruiser, is so great as, of itself, to create just doubts of
the good faith of an officer who would capture her on that ground, espe-
‘cielly when the court before which she is proceeded against pronounces
her free from the slightest suspicion. -~ - 7 oo
~ Lieutenant Littlehales, however, in the face of this improbability, con-
ceived it his duty, though not acting under the municipal authorities, to
. take cognizance of the case.  Late in the afternoon of Saturday, the 12th
September, he met Captain Gilbert, the master of the “ Jones,” in com-
pany with Mr. Carrol, the American consul, in the streets of St. Helena.
- Captain Gilbert did not then know Mr. Littlehales, but wus informed by
the American consul who he was. According to Captain Gilbert’s state.’
ament, on oath, this officer thus made known to him abruptly requested to
-see his manifest. Captain Gilbert inquired the motive of this demand.
‘The request was repeated by Mr. Littlehales, and Captain Gilbert again
‘inquired into his motive for making it. To this Mr. Littlehales rejoined, -
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that if Captain Gilbert ¢ complied with his request, it would save much
trouble to both parties.” - Upon this, Captain Gilbert said to Lieutenant
Littlehales, ¢ there is & custom-house at St. Helena”’—meaning that the
custom-house was the legal place of deposite for the manifest of every
duly entered vessel. Upon this remark of Captain Gilbert, Mr Littlehales
suddenly turned away and went to the sea-side. Such is Captain Gil-
bert’s statement, on oath, corroborated by the American consul, and highly
probable in itself, because conforming to what must have been the natural
object of Mr. Littlehales’s inquiry, and the conditions of the law.

Mr. Littlehales, in commenting upon Captain Gilbert’s statement, in his
letter to the secretary of the admiralty, says: 1 cannot but again request
their lordships’ attention to that part of the statement which describes as
a reason why the papers could not be shown, because they were unattain-
able, being at the custom-house, which was closed ; whereas,immediately
afterward, on board his own vessel, the master refused to produce the pa-
pers to Mr. Murray, stating then that they were in the consul’s office, in
whose presence he had declined to show them to me, though I was in my
proper uniform, contrary to the assertion made on that subject.”

But Mr. Littlehales here misquotes Captain Gilbert’s statement, which
is, not that * papers” were dernanded of him, but that the “ manifest’” was
demanded ; and not that they could unot be got at, because they were at
the custom-house, which was closed, but that (in effect) the manifest was
not in his possession, because it was necessarily at the custom-house.
Lord Aberdeen will observe that this is not a difference of recollection be-
tween Mr. Littlehales and Captain Gilbert, as to what occurred on the oc-
casion in question, but a misquotation by Mr. Littlehales of that part of
Captain Gilbert’s affidavit.

T'he contradiction between Captain Gilbert’s statement in the street to
Mr. Littlehales, and his statement on board the ¢ Jones,” shortly after-
wards, when ¢ the papers”” were demanded by Mr. Murray, rests on this
misquotation, and vanishes as soon as Cantain Gilbert’s statement, as he
really made it, is adverted to. He told Mr. Littlehales, in the street, that
his “ manifest” was at the custom-house; the law required it to be
there; and, in the words of the court at Sierra Leone, ¢ it is to be presumed
that the requisites of the law were duly complied with,” Captain Gilbert’
swears that he deposited it there, and there is not the slightest reason to
doubt it. He told Mr. Murray on board the vessel, shortly after, that the
ship’s papers (meaning register, list of crew, and shipping articles, and
bill of health) were at the consul’s office. | There the law of the United
States, resembling in this point that of Great Britain, required them to be,
and there they were.

It is on these facts that the charge of resisting the search is grounded
by the vice-admiralty court at Sierra Leone. The undersigned thinks he
should waste the time of Liord Aberdeen, and his own, by dwelling on its
futility. He will only observe, in this connexion, that Captain Gilbert
had not the least motive to conceal his papers. The undersigned has seen
authenticated copies of them ; they are, in all respects, legal and regular;
and the entire course of procedure by Captaiu Gilbert was not merely
within the law, but such -as the law made requisite. After the register
has been deposited with the consul, it cannot be withdrawn by the mas-
ter till he exhibits a certificate of clearance. The demand of Mr. Little-
hales to have the register produced on board the ship was one that could
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‘not, in strict legality, be complied with: The only place where Mr. Lit.
tlehales could legally have seen it was the consul’s office, and  there he
did notapply. = =~ = R ‘ e
- Some Importance seems to be attached to the fact that Mr. William
Carrol, the American consular ageiit, had not been formally recognised as
such. As he was duly commissioned by the government of the United
States, it was not the less the duty of every American ship-master to de.
‘posite his ~pa§ers in his office.” Mr. Carrol had been, as long agoas 15th
cbruary, 1833, duly recognised in his consular capacity by the court of
directors of the East India  company, within whose territories the island
“of St. Helena was at that time included ; nor had his competency to act offi.
-cially in that capacity ever been called in question till this occasion. 'The
attempt to deprive the « Jones,” in her hour of peril, of the official pro.
tection of the American consul, by divesting him of the character in
which he had been originally recognised by the legal sovereign of the
island, and in which he had acted unguestioned for seven years, forms
one of the least satisfactory incidents of the transaction, extraordinary and
oppressive in all its parts, on which-it is the painful duty of the under-
‘signed to dwell, . L T D
- “Armed possession was taken of the ¢ Jones” on Saturday evening, the
12th September, and her master, as has already been seen, having hastened
on board, replied to the demand for his papers that they were at thecon-:
sul’s office ; adding, that if the boarding officer would wait till Monday,
he would exhibit his papers and give every information as to his voyage.
Leaving his vessel in"the hands of the captors, he returned on shore. The
following day, Sunday, the search commenced by an armed party from
the ¢ Dolphin,” and, of course, without resistance. The captain was on
shore; the mate treacherously enlisted in the service of the captors. On’
Monday, the 14th, the search proceeded with vigor; and on this day, accord-
ing te the oath of the captain, the. American ensign floating at the mizen-
'head was strack, and a white flag, with the device of the “Dolphin,” sub-
stituted.. This ‘assertion is denied by Mr. Littlehales. In reference to
his denial of this and other acts of alleged violence and outrage, Lord
Aberdeen recognises. the justice of a remark made by the undersigned, in
his note of the 16th September last, to the effect that motives to exagger-
‘ate and misrepresent must be admitted to exist on both sides in these
controversies. But still Lord Aberdeen observes, that he cannot ¢ hesitate’
to give full weight to. a distinct and emphatic denial, such as is opposed
by Lieutenant Littlehales to the charges contained in Captain Gilbert’s.
protest.” 'The undersigned would willingly avoid the necessity of giving
an opinion on an issue of veracity between two individuals, both alike
personally unknown to hims  But the observation of Lord Aberdeen just
cited compels the undersigned to say, that he sees nothing in the con-
duct.of Lieutenant Littlehales in this whole affair, on the admitted facts
of the case, which entitles his word to be believed in preference to the oath
of Captain Gilbert, or any other respectable American ship-master. ’

. On Monday morning, in fulfilment of his promise, Captain Gilbert went
in aboat towards the ship, with the supercargo, and was forbidden to come
“on board by the armed guard. - This is asserted by him on oath ; is con: -
firmed by the oaths of the supercargo and of the boatman who rowed the '

‘boat, (an inhabitant of St. Helena,) and, by the deposition subsequentl
‘taken in America of one of the seamen of the “ Jones” ‘who witnessed
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the scene, and describes it with great.particularity. The undersigned
does not know whether Mr. Littlehales is to be understood as denying the
main fact. It is remarked, indeed, in Lord Aberdeen’s note of March 2d,
apparently on the authority of seme statement of Mr. Littlehales, which
has not been communicated to the undersigned, that ¢ he (Lieutenant
Littlehales) took the precaution, usual in such cases, to place a guard on
board to prevent communication with the shore; not interdicting to the
master and supercargo free ingress and egress, but desiring that the mas-
ter, whenever he came on board, should be requested to produce the ship’s
papers.” But in the letter to the seeretary of the admiralty of the 16th
August, 1842, Mr. Littlehales, while he gives a distinct and positive denial
to the assertion that the master and supercargo were ever threatened with
death or violence of any description, or spoken improperly to, admits that
they were * told they could net be admitted, and referred-to the Dolphin.”
On what ground Mr. Littlehales was able to give this ¢ dlstinct and posi-
tive denial” that no one of his armed seamen or marines had ever uttered
a threat or an improper word, over the side of the ¢ Jones,” while forbid-
ding the master, at the point of the bayonet, to board her, does not appear;
nor s it material to the main issue.

Captain Gilbert made a second attempt to go on board his vessel on
Monday, with a view to satisfy the captors of the nationality of the “Jones,”
and with the same want of success. Thus dispossessed of his ship and
excluded from her, he applied, as his next resort, to the American consul.
The consul, the same day, addressed a letter to Mr. Littlehales, reciting
the leading facts of the case, describing the vessel as the ¢ barque Jones,
of New York, United States of America,” and inquiring on what ground
he had proceeded in taking possession of her. T'his letter, written in his
official character and in the performance of his official duty, and for the
purpose of making an inquiry in all respects reasonable and legitimate,
Mr. Littlehales refused to receive, on the ground that Mr. Carrol was not
recognised as the American consul; a point on which the undersigned
has already given the necessary explanation. Mr. Littlehales having de-
clined to receive the letter of Mr. Carrol, a letter of corresponding purport
was addressed to him by Captain Gilbert himself. No technical objection,
as in the case of the consul, existed to the reception of a letter from an
American ship-master in a British port, anxiously inquiring -by what right
he was dispossessed of his property, and ready, as he affirms, (and there
is not the slightest reason to doubt,) to give Mr. Littlehales whatever in-
formation was required. But to this letter, though couched in the most
respectful language, no answer was returned. . v

Captain Gilbert then, in company with the supercargo and consul,
waited on the collector of the port at his office, exhibited to him the ship’s
register and all her other papers, and minutely stated to him the character
of the voyage; and with this information the collector professed himself
entirely satisfied. After this interview, Captain Gilbert addressed a letter
to the collector as having the legal control of every vessel duly entered
and in port, invoking his official protection. To this appeal the answer
returned was, that the collector had been informed by Mr. Littlehales that
the “ Jones” was detained by him. At the same time the <ollector called
on Captain Gilbert to pay his port and other duties, one item of which was
for clearanee of the vessel.

On Tuesday the 15th, and Wednesday the 16th, the overhauling and ex-
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amination of the cargo of the “ Jones” wenton. During all this time Mr,

Littiehales had never in any way stated to Captain Gilbert the ground of
his proceedings, nor the motive for the detention and search of the vessel,

On the 16th, Captain Gilbert, having been ready for sea at the time of his

seizure, repaired to the office of the collector, exhibited his outward mani-

fest, and demanded a clearance, to which, by law, he was entitled ; but

it was refused, on the ground that he, the collector, had been informed by

Mr. Littlehales that he had detained a vessel with the words ¢ Jones, of
New York,” painted on her stern.  Captain Gilbert then addressed a letter
to the collector, reminding him that, on his arrival and entry, his papers
had been duly exhibited to the satisfaction of him, the collector; assert-
ing the nationality of the ship; begging him to inform Lieutenant Little-
hales of these facts, and to assure him that, if he had detained the ©Jones”
from any doubt of her nationality, in consequence of not seeing the
papers, they should be exhibited to him at any time or place, or to any
one authorized to inspeet them. At the same time a letter was written by
Captain Gilbert to Major General Middlemore, governor of St. Helena, en-
closed to the colonial secretary, in order to its being forwarded to the gov-
ernor, invoking his excellency’s protection. The letter of Captain Gilbert
to the governor was accompanied by another of similar purport from the
American consul. These letters were not answered till after the « Jones”
had sailed. The collector then informed Captain Gilbert that he should
transmitithe whole correspondence to the commissioners of the customs in
London, and in their office (if this promise was fulfilled) the letters may
doubtless now be found, to confirm the statement of their contents here
given.

On the 17th, Captain Gilbert received a letter from the collector, in
answer to his earnest request that he would give Mr. Littlehales the infor-
‘mation which he himself possessed of the character of the ¢ Jones,” which
the collector simply declined doing.  Captain Gilbert then renewed the ap-
plication for his clearance, the fee for which meantime had been demanded
and received, and it was refused. Perceiving preparations on board the
“ Jones’” for sailing, and denied access to her himself, Captain Gilbert again

wrote a pressing but respectful letter to the collector, begging him to give

to Mr. Littlehales information of the character of the vessel. On the I8th

it was found,in the morning, that the * Jones” had sailed, taking with her.
a prize crew from the “Dolphin,” the mate, steward, and cook of the

“ Jones,” whose evidence it was thought would convict her of being con.

cerned in the slave trade, and leaving behind the rest of the ship’s com-

pany, the master and supercargo, to find their way to the United States.

The ¢« Jones” sailed to Sierra Leone, was proceeded against in the vice

admiralty court, and promptly and in the most honorable manner ac

quitted, the judge declaring that he had never seen a case so free from

suspicion.

The undersigned has already referred to the pretext on which the
cause was removed from St. Helena to Sierra Leone. It is as well calcu-
lated as the act itself to excite astonishment. It was that Lieutenant Lit-
tlehales entertained doubts whether the vice admiralty court at St. Helena
was legally constituted ; and these doubts appear to have been shared by
the colonial secretary of that island. No intimation as to the foundation
of these doubts is given. The court at Sierra Leone justly pronounces
itself unsatisfied with this explanation. Such, and such’ ouly, is the
reason assigned by a subaltern naval officer for sending away a valuable
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vessel, of a friendly power, from the jurisdiction to whose protection she
was entitled, where the legal proofs of her national character were depos-
ited, and where those interested in her defence, being forcibly excluded
by him from the vessel, were left behind. It is not for the undersigned
to comment on the power with which the cruising officers of Great Britain,
of the lowest ranks, may be clothed, but he confesses he had not supposea
that it extended to an inquiry into the constitution of her Majesty’s courts
of vice admiralty ; and when, as in the present instance, that power is ex-
erted to the signal injury and oppression of American citizens, it is the
duty of the undersigned to protest agdinst it.

Not the least extraordinary step in this part of the case is the leaving
the master, supercargo, and the greater part of the crew behind. Whether
they staid voluntarily, or were excluded from the ship, is, in this point of
view, immaterial. Lieutenant Littlehales captured the “ Jones” under
suspicion of being engaged in the slave trade. To the same extent he
must have suspected her captain and crew of being concerned in that
criminal traffic. 1f it was his duty to seize the ship, it was doubly his
duty to arrest and detain the men, that they, too, might be proceeded
against. A suggestion having been apparently made to that effect during
the trial at Sierra Leone, the prize-master, Mr. Murray, mate of the ¢ Dol-
phin,” accounted for the circumstance by declaring, on oath, that he
neither knew himself, nor verily believed, that the commander nor any of
the officers of the ¢ Dolphin” were aware that the master and crew of the
« Jones” would be amenable to a criminal prosecution in the event of the
« Jones” being condemned for having been engaged in the slave trade.
Under whatever degree of ignorance the mate of the ¢ Dolphin” might
labor, it would seem impossible that an officer commanding one of her
Majesty’s ships-of-war on the African station could be uninformed that,
within' the British dominions, and by the provisions of the act (5 Geo.
1V, 113, the very act under which the “ Jones” was proceeded against,)
it is'a highly penal offence to be engaged in the slave trade.

The Jones sailed,as has been seen, from St. Helena on the 18th of Sep-
tember, and proceeded to Sierra Leone. On the 5th of Octeber she was
libelled by the captors in the vice admiralty court in that settlement, and,
on the 18th November, acquitted in the most full and satisfactory manner.
The question of costs was reserved, and, by a subsequent decree, on the
ground that search was resisted, costs were given for the captors.

Not satisfied with getting costs in a case where, without counsel or wit-
nesses, on a purely ez parfe trial, it had been declared by the judge that
they had detained a vessel under circumstances the leasi suspicious ever
known to the court, the captors appealed from the decision by which the
restitution of the vessel was decreed. There is too much reason to think
that the object of this appeal (which does not appear ever to have been
prosecuted) was to keep the property still within the reach of thecaptors,
for a selfish and corrupt purpose. On this point,and the means by which,
as is alleged on oath by the cook of the ¢ Jones,” (the only person who
could be cognizant of the facts, and whose testimony is within reach of
the owners,) the undersigned forbears to enlarge, as he has already trans-
mitted to Lord Aberdeen the documents relative to this point of the case,
with his note of the 16th September, and Lord Aberdeen has intimated to
the nndersigned that further inquiry has been ordered. ‘

But this vexatious appeal was not needed to carry into effect the objects
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imputed to the captors. There was, of course, no one at Sierra Leone to
take possession of the property on the part of the owners, "T'he judge, in
his decree of costs to the captors, had intimated that, if the owners were
dissatisfied with his decision, they had their remedy by appeal to a higher
court; and Lord Aberdeen, in his note of 24 March, repeats this suggestion,
But, in consequence of the conduct of Mr. Littlehales in excluding from
the ¢ Jones” the master and supercargo, and taking her to a place where
the owners had no representative; of his neglect for two years to make
any report to her Majesty’s government of the capture; and of a similar
neglect of the court at Sierra Leone, for two years, to malke report of the
proceedings in the trial, the owners received no authentic information of
the fate of their vessel till the time in which an appeal can be taken had
expired. Had Lieutenant Littlehales, or the court at Sierra Leone, made
prompt report of their proceedings; it would have reached London in
season to enable Lord Palmerston to answer Mr. Stevenson’s note of 16th
April, 1841; the day he received it. But their delay, of which no expla-
nation has been made, has rendered the remedy by appeal as illusory as,
under any circumstances, it must have been tedious and incomplete.

Of the operation, if not the design of the appeal by the captors, proof
was afforded in the course of the year 1841. The supercargo having
found his way to Liberia, and meeting there with Mr. Paine, the com-
mander of a United States vessel-of-war on the African station, requested
him, if he should look into Sierra Leone, to send home the ¢ Jones,” or
any valuables belonging to her which the authorities of Sierra Leone might
deliver up. Mr. Paine, on arriving at Sierra L.eone, applied to the acting
governor for this purpose,and was told that the property could not be sur-
rendered except on paying costs and giving bonds to abide the result of
the appeal. The undersigned transmits with this note a copy of a letter
from Mr. Paine, (whose name is favorably known to Lord Aberdeen in
connexion .with the suppression of the slavetrade,) from which the above
statement is derived ; and a letter of‘explanation from the owners of the
“ Jones,” not now needed to vindicate the character of that vessel, but
which may be of use in acquainting Lord Aberdeen more particularly
with ttée sort of information on which Mr. Littlehales thought it safe to

roceed. :

P "This appeal was never prosecuted by the captors ; and, after the time in
which the owners might have appealed had expired, the vessel and prep-
erty were successively brought to the hammer. Out of the ruins of a
valuable ship and cargo, against which not a reasonable suspicion existed,
a sum, amounting to about an eighth part of what she would have been
worth had she been permitted to pursue her lawful voyage, is now held
subject to the order of the owners in the registry of the vice admiralty
court at Sierra Leone.

Lord Aberdeen, in reciting the history of the case in his note of March
2, observes, that “the judge [at Sierra Leone] stated the >pinion of the
court that, upon the circumstances which had been now adduced before
it, the barque ¢Jones’ must be presumed to have had a national charac-
ter.” If Lord Aberdeen intended by this expression that the circum-
stances which led the courtto admit the national character of the “Jones”
were then first adduced on behalf of the vessel, the undersigned is per-
suaded that, on a review of the facts, Lord Aberdeen will perceive that
such was not the case. There was no evidence before the court, except
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what the captors brought with them and chose to adduce. The court de-
cided in favor of her nationality, on the ground that it appeared from her
log-book that she was detained and thoroughly searched by the « Water-
witch” a few weeks before, (which log-book was delivered to the captors
at St. Helena,) and from the circumstance that the vessel could not have
‘been admitted to entry at St. Helena but on satisfactory proof of her na-
tionality submitted to the collector. - Some corroborating circumstances
are also mentioned by the judge, but none which must not have been
known at St. Helena. (

Unavoidably long as this note is, the undersigned has forborne to com-
ment on several points of extreme hardship in this case. He confidently
hopes that, on a reconsideration, Liord Aberdeen will feel himself warrant-
ed in so modifying his first view of the subject as to move her Majesty’s
government to make full indemnification for the loss sustained by the
owners of the ¢ Jones.” They are accused of no neglect or wrong but
that of resisting the search, and this resistance is alleged to consist in the
refusal of the master to exhibitethe papers establishing the nationality of
his vessel.

The undersigned thinks he has proved that no such refusal took place;
that they had been exhibited to the constituted authorities of the jurisdic-
tion where he was; that when demanded, on Saturday, September 12,
1840, on board his ship, (the only place where they could legally be de-
manded-by-a cruising officer,) they were on deposite at the office of the
American consul ; and that the captain offered, if the boarding officer
would wait till Monday, to procure and exhibit the papers, and give all
satisfaction as to the vessel and her voyage ; that he was twice prevented
by an armed guard from coming on board his vessel, on Monday, for that
purpose; that his respectful letter to Mr. Littlehales, inquiring the cause
of his detention, remained unanswered, although it was the right of Cap-
tain Gilbert to receive this information, and the duty of Mr. Littlehales to
give it to him, in an authentic form; and that the persevering efforts of
Captain Gilbert and the American consul, for taree succeeding days, to ob-
tain the protection of the civil authorities, to which he was entitled on e~-
eryl principle of the law of nations, of justice, and humanity, were una-
vailing.

Lor%l Aberdeen will not fail to consider that, though the technical of-
fence of being in British waters without papers is charged by Mr. Little-
hales against the * Jones;” under the evident belief (which the undersign-
ed presumes to be wholly erroneous) that such want of papers is of itself
a cause of capture, Lieutenant Littlehales nowhere affirms that he really
entertained any doubt of her nationality ; nor, with the proof afforded by
her log-book, and by her admission to entry, is there even a probability
that he did doubt it—a consideration that makes his demand for papers, at
best, vexatious.

Above all, Lord Aberdeen will reflect that Captain Gilbert could have
no motive for refusing to exhibit his papers; that he had, on the contra-
ry, every motive to exhibit them to Mr. Littlehales ; that he did fully ex-
hibit them to the collector in the progress of the affair at St. Helena ; and
that all the substantial parts of his account, besides being in themselves
probable, and coherent in the statement, are confirmed by depositions in-
dependently taken in the United States and on the coast of Africa, and op-



[ 877 ] 160

posed by nothing but Mr. Littlehales’s report, not on oath, and in one,
and that the most important point, self.contradictory. )

The undersigned dwells with great satisfaction on the encouragement
which Lord Aberdeen has already held out, that he will reconsider the
case.- T'he undersighed attaches an importance to the final decision of
her Majesty’s government far beyond the value of the interests directly
involved in the case of the ¢ Jones;” and he cannot but fear, that if no
further relief is afforded to the owners of that vessel than that which is
tendered in Lord Aberdeen’s note of March 2, a degree of discontent wiil
be produced, on the part of the government and people of the United
States, of a character greatly to be deprecated.

The undersigned, &ec.
EDWARD EVERETT.
The EArL oF ABERDEEN, §¢c. §c. §ec.

Mr. Everett to My Legaré.

{Extract.]
Lonpon, June 1, 1643.

I have the honor to acknowledge the receipt of despatch No. 42, dated
May 11, transmitting a copy of a letter from Captain Sims, of the American
barque ““ Rhoderick Dhu,” and a communjcation from Mr, Lawrence Day,
agent for captured Africans on the coast of Africa, containing information
relative to an outrage on the ¢ Rhoderick Dhu’ by an officer and armed
boat’s crew from the British brigantine the “ Spy,” near the mouth of the
river Volta, on the 4th of last January. Having occasion to see Lord
Aberdeen for another purpose yesterday afternoon, I thought it advisable
to allude to this occurrence before addressing him an official note. He
said he had already received a report on the subject, of which, however,
he recollected only the name of the vessel, and was, of course, unable to
give me any explanations. As it, however, appears that some intelligence
has already been received on the subject from the coast of Africa, and a
more prompt reply may be therefore expected than would otherwise be
practicable, I think it may be advisable, in preparing my note, to confine
myself to a simple statement of the case, as presented in your despatch
and the accompanying papers, with a claim for such redress as may be
due, should that account be substantiated on inquiry. This course seems
to me to be rendered peculiarly expedient by the friendly tone of the most
rezent communications between the two govermments in reference to
visitation and search,

Mr. Ewverett to Mr. Legaré.

[Extracts.]

Lonnon, June 8, 1843.

. 'There is another case—that of the “ Douglas”—in reference to which it
is desirable that I should receive some information from the department.
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This vessel was detained eight days in the African seas by a British
cruising oflicer, on suspicion (probably well-founded) of being engaged in
the slave-trade. Her detention formed the subject of a correspondence
between my predecessor and Lord Palmerston, as it has, subsequently,
between Lord Aberdeen and myself. I beg leave to refer you to the
copy of my letter to him, dated 12th of November last, and to Lord
Aberdeen’s reply of the 29th of December, and the accompanying papers.
I have been informed by Lord Aberdeen that those papers were considered
as crealing so strong a presumption against the vessel, as not only to pre-
vent the government of the United States from interfering in favor of her
owners, but to cause the reference of the case to the prosecuting officer of
the government. . No information has been received by me from the de-
partment on this subject.

My Legaré to Mr. Everett.
[Extracts.]

DEPARTMENT OF STATE,
Washington, June 13, 1843.

I have the honor to acknowledge the receipt of your despatch No. 38,
with the voluminous documents relating to the case of the * Jones.”

I have read with the deepest interest your elaborate and able exposition
of the facts and the law of this distressing case. Although not strictly to
be classed under the head of the right of search, it involves the great sys-
tem of policy on which that right is asserted, and is a striking example of
the practical evils that will inevitably flow from the unchecked exercise
of it. In a private letter which I addressed to you some weelks ago, 1
dwelt much upon the oppression and vexations to which our commerce
would be subjected by suits of this kind, terminating in acquittal indeed,
but without costs or damages, and perhaps with costs allowed to the
captors. 'The case of the « Jones” is a flagrant instance to show the pos-
sible magunitude of that evil.

Want of time, and an unusual multiplicity of engagements, have pre-
vented me, as yet, from looking fully into this matter. Besides your
despatch, 1 have read Lord Aberdeen’s last note to you. He malkes cut,
on the showing on that side, a rather plausible case; but I quite agree
with you that there is something extremely improbable in the staterent
of Lieutenant Littlehales, What, indeed, can appear morz ex:raordinary
than the seizing a ship now acknowledged, by a solemn judgment in
law, to be beyond suspicion, in a friendly harbor, with all necessary papers,
and_ within reach of a custom-house, by an officer acting in fulfilment of
orders in their very nature calculated only for an extraordinary service?
Surely the civil authority in every part of the British dominions ought to
be able to dispense with the assistance of the military in a case clearly of
civil jurisdiction, and within that jurisdiction.
* * * * #* * * W

I shall myself, as soon as I can command the necessary leisure, look
fully into the whole case, and perhaps write to you at large upon it, in
anticipation of Liord Aberdeen’s expected note upon the subject.
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Mr. Everett to Mr. Legaré.
[Extract}

LONJDON, June 14, 1843,

I transmit, herewith, the copy of a note which I have addressed to
Lord Aberdeen, on the subject of the “ Rhoderick Dhu.” As he gave me
to understand, in conversation, that they had already received a report of
the case from the coast of Africa, and, from the manner in which he spoke,
I was led to think that some justification had been set up by the officer
who brought to and boarded the American vessel, Ideemed it better not
to argue hypothetically on the statement of the case, as transmitted to you
by Captain Sims, but to confine myself to a simple request that the facts
might be inquired into. The opportunity, however, seemed a favorable
one for recalling to Liord Aberdeen’s recoliection two former cases of al-
leged violations of our flag, in reference to which no explanation has yet
been received from this government. :

[Enclosure.}

46 GrosveNOR Pracg, June 5, 1843.

The undersigned, envoy extraordinary and minister plenipotentiary of
the United States of America, has the honor to transmit to the Earl of
Aberdeen, her Majesty’s principal Secretary of State for Fereign Affairs,
the copy of a letter from Mr. R. T'. Sims, commanding the American
barque “ Rhoderick Dhu,” bearing date on the coast of Africa, 9th Janu-
ary last, and setting forth the particulars ‘of an outrage alleged to have
been comimitted on that vessel by an officer and armed boat’s crew
from H. B. M. brigantine “Spy,” on the 4th January, near the mouth of
the river Volta.

In submitting this statement to Lord Aberdeen, the undersigned is in-
structed to request that a strict inquiry may be made into the conduct of
the officer implicated, and to express the confident expectation of the
President, that, if the charge be sustained, proper redress will be afforded
by her Majesty’s government, and the offender be visited with the pun.
ishment due to such a wanton and dangerous violation of the flag of the
United States. -

The undersigned considers the present as a proper opportunity to make
a renewed reference to the case of the “ William and Francis,” originally
submitted to Viscount Palmerston by Mr. Stevenson, on the 16th April,
1841, and mentioned in the note of the undersigned to Lord Aberdeen of
27th December of that year, and of the “ John A. Robb,” which formed
the subject of a note from the undersigned to his lordship, of the 19th
September last. The length of time which has elapsed since the occur-
rences referred to in those cases, especially the former, is so great as jo
warrant the confident expectation that a satisfactory explanation of the
acts complained of will be shortly given, through the undersigned, to the
government of the United States.

The undersigned, &c.

The EArL oF ABERDEEN, §c. §c. §c.

EDWARD EVERETT.
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- Mr. Everett to Mr. Legaré.
[Extract.]

Lonpon, July 1, 1843.

I have read with great attention the remarks in your despatch No. 46,
on the case of the “ Jones,” and am most happy to find that you agree
with me in the general view you take of the case. _

———————

Mr. Kveret: to Mr. Legaré.
[Extract.]

Lonpon, July 18, 1843.

I received yesterday from Lord Aberdeen a note in the case of the
¢ William and Francis,” which formed the subject of a complaint ad-
dressed by my predecessor to Lord Palmerston,on the 16th of April, 1841.
On arriving at my post at the end of that year, I called the attention of
Lord Aberdeen to this and some other cases. No answer having been
returned to these complaints, I again referred to the case of the ¢ William
and F'rancis,” in my note to Lord Abérdeen of the 5th of June. Lord
Aberdeen’s reply, received yesterday, condemns the conduct of the officer
who boarded the ¢ William and Francis,” and tenders to the government
of the United States full satisfaction for the wrongful detention and search
of that vessel. Lord Aberdeen’s note is accompanied by a letter from
Lieutenant Norcock, the boarding officer, denying most of the acts of out-
rage alleged by the master of the « William and Francis.” The late hour
at which this communication from Lord Aberdeen reached me prevents
its being transcribed in season to accompany this despatch. It shall be
forwarded by the steamer of the 4th of August.

Mr. Everett to Mr. Upshur.
[Extract.]

Lonpow, August 1, 1843.

I transmit herewith the note from Lord Aberdeen, and the accompany-
ing report from Lieutenant Norcock, relative to the outrage committed on
the American vessel ¢ William and Francis,” on the coast of Affrica, in
1840. You will observe that Lord Aberdeen, at the close of his note,
remarks, that the course pursued by Lieutenant Norcock was such “as
compels her Majesty’s government to condemn the conduct of that officer,
and to teuder, as they now do, to the government of the United States,
full satisfaction for the wrongful detention and search of an American
vessel.” The nature and extent of the satisfaction which may be reason-
ably expected of the British government in a case of this kind, is of
course a matter exclusively for the President’s consideration. L

It may be proper here to remark, that the ¢ William and Francis” is
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the last of four cases originally submitted by my predecessor to the con-
sideration of Lord Palmerston, on the 16th of April, 1841, viz: the ¢ Ti-
gris,” the * Seamew,” the “ Jones,” and the ¢ William and Francis.” It
would appear from an expression in a note of Lord Aberdeen to me, of
the 31lst ‘December, 1841, that the attention of the admiralty was not
-called to these cases by Leord Palmerston till the 31st-August preceding.
In one of my first interviews with Lord Aberdeen, on entering upon the
discharge of my duties, in December, 1841, I pressed these cases upon
his consideration; and he cheerfully undertook again to call the attention
of the lords of the admiralty, without delay, to the subject. On the 16th
of the following March, Lord Aberdeen informed me that her Majesty’s
government had determined that indemnification was due in the case of
the ¢ Tigris.” On the 16th of the following June, he made a similar
communication in reference to the “ Seamew.” After a very long delay,
owing to the failure of the cruising officer and the authorities at Sierra
Leone to make a prompt report on the case, I received a note from Lord
Aberdeen dated the 24 March, relative to the “Jones.” He informs me
that the sum acerning from the sale of that vessel and cargo at Sierra
Leone will be paid to the owners. All right to further indemnification is
denied, on the ground that no appeal was taken by them from' the judg-
ment of the vice-admiralty court of Sierra Leone. In an answer to this
note, I have endeavored to show that the conduct of the British cruiser,
in seizing the “Jones” at St. Helena, and sending her to Sierra Leone
for trial, was from the first wrongful and unwarrantable; and that the
owners were placed, without any agency of their own, in a position in
which the remedy by appeal was altogether illusory. Liord Aberdeen has,
in conversation, given me some reason to hope that, on reconsidering the
subject, his first decision will be reversed.

In the ase of the « William and Francis,” as I have already observed,
a favorahle result has been obtained.

In another case, that of the “Douglas,” there was a correspondence
between my predecessor and Lord Palmerston, which ended in the denial
of any claim to indemnification on the part of the owners of that vessel.
Lord Palmerston rested the justification of thé officer by whom the
“Douglas” was detained and searched, on the ground of the agreement
between Commodore Tucker, the British admiral commanding on the
coast of Africa, and Lieutenant Paine, of the United States navy. I point.
ed out to Lord Aberdeen the circumstance, previously overlooked, that
the detention and search of the “ Douglas” preceded, by five months,
the agreement in guestion. With the discovery of-this error, the defence
of the cruising officer fell to the ground; and Lord Aberdeen avowed his
willingness to make indemnification to the owners of the ¢ Douglas,” if
the United States government should continue to demand it, after inqui-
ling into the circumstances, which warranted a strong suspicion that this
vez:}sel was, at the time of her search and detention, engaged in the slave
trade.

{Enclosure.]

Forelen OFricE, July 15, 1843.

The ~1.mdersigned, her Majesty’s principal Secretary of State. for Foreign
Affairs, in-accordance with the announcement made to Mr. Everett, envoy
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extraordinary and minister plenipotentiary from the United .States of
America, in his note of the 3d instant, and in further reply to Mr. Ever-
ett’s communication of the 5th of June, has now the honor of addressing
Mr. Everett on the case of the American barque “ William and Franecis,”
which was detained and searched by the commander of her Majesty’s
brig ¢« Forrester,” on the 15th of October, 1840,

On the 16th of April, 1841, Mr. Stevenson, the minister of the United
States at this court, forwarded to Liord Palmerston a statement of this oc-
currence, signed by Mr. Peter Flowery, the master of the barque. T'his
statement has since been submitted to Lieutenant Norcock, the officer
who commanded the British cruiser, and searched the barque ; and Lieu-
tenant Norcock was called upon to answer the charges preferred against
himself and his officers, and to give the particulars of the whole trans-
action. The undersigned has-now the honor to-enclose to Mr. Everett
a copy of Lieutenant Norcock’s reply. '

Owing to an accidental omission in the reference made to the admi-
ralty, the undersigned is not yet in possession of any separate statement
from the officer who first boarded the ¢ William and Francis;” but Mr.
Everstt will perceive that, after the account given by Lieutenant Norcock,
it is impossible for her Majesty’s government to admit the truth of all the
charges brought against the British officers by the master of the barque.
At the same time, with respect to the most important point in the pro-
ceedings of Lieutenant Norcock, that of his having mustered tlie crew
of the ¢ William and Francis,” and searched the vessel, in consequence
of certain representations made to him by some of the seamen, her Ma-
Jjesty’s government are ready to acknowledge that just and serious cause
of offence was given to the master of the American vessel, and to the
American government. '

Undoubtedly Lieutenant Norcock, having had the papers of the vessel
shown to himn by the master, and being satisfied, as he states, that they
were correct, had but one course to pursue: he should forthwith have
quitted a vessel the occupation of which he had no right to question,
and with the voyage of which he had interfered, thus far only, under a
suspicion which had turned out to be undeserved.

Unfortunately, Lieutenant Norcock followed a different course, and one
which compels her Majesty’s government to condemn the conduct of that,
officer, and to tender, as they now do, to the government of the United
States, full satisfaction for the wrongful detention and search of an Ameri.
can vessel. :

T'he undersigned avails himself of this opportunity to renew to M.
Everett the assurance of his high consideration.

ABERDEEN,

To Epwarp Evererr, Esq., §¢. §c. §e.
]
{Sub-enclosure.]

Her MasesTy’s Suw “ WarsprTe,”
. Bermuda, May 7, 1842,
Sir: For the information of the Lords Commissioners of the Admiralty,
I beg to transmit the following statement of the circumstances connected
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with the barque ¢ William and Francis,” and my most positive denial of
the charge made against myself and officers.- .

On the 15th of October, 1840, the “ Forrester ” being employed off the
rivers Nun and Brass, I sent two boats, at 7 a. m., to examine the latter
river, in chaige of Mr. Francis H. May, second master and second in
command of her Majesty’s brigantine, and I weighed anchor at the same
time to proceed to the westward. At this period the slave .trade was car-
ried on to a great extent in these rivers by the Spaniards, whose vessels
came over from the Havana under American colors, with an American
master and crew. On their arrival, a Spanish master and_crew ptoceeded
on board with the slaves—the Americans going back as passengers. In
Pebruary, 1840, two vessels under American colors, master and crew
American, were taken out of the river Nun by her Majesty’s sloop * Wol-
verine,” Captain Tucker, in which ship I was then serving. Both these
vessels were found to have Spanish papers on board as well as American;
and, on finding two American cruisers on the coast, the master gave
them up as Spanish property, as which they were condemned. .

At 8h. 30m. a. m. of the 15th of Qctober, 1840, a barque was observed
working out of the river Brass; on which I gave chase, the boats follow-
ing me. About noon I observed the boats board the stanger, who had
hoisted American colors; but she did not heave to for them, althongh
well clear of the bar, and the boats had their colors flying.

The barque anchored at about 1h. 30m. p. m., and at 2 p. m. I anchored
close to her. Our boat was sent to me immediately in charge of the gun-
ner, te report that the master of the barque refused to allow the officer of
%he boats to examine his papers ; on hearing which I returned in the same

oat.

Mr. May, second master, reported to me, « that on arriving alongside the
barque, the usual civility of a ladder was not given him; that on reach-
ing the deck, he heard the master order his crew to prevent, the English-
men from coming in, and, if necessary, to keep them out with handspikes ;
that on asking for his papers, the master held them up, but would not
allow him to examine them ; and that his manner had been most insult-
ing the whole time. Under these circumstances, that he (Mr. May) had
ordered four of his boats’ crew to watch the master’s proceedings, and
prevent him from throwing anything overboard, (a very common thing
on the coast of Africa;) and that, considering the barque very suspicious,
he had brought her to anchor to await for me.”

On receiving this report, I immediately remonstrated with the master
for his want of civility to an English officer, and asked for his papers,
which he immediately gave me; and having seen they were correct, I
returned them. .

The hold being empty and open, no search was requisite, even had &
wished it, to ascertain her cargo; and I was on the point of leaving,
when the whole crew came aft, and begged me to take them out of the
vessel, as the master was in the habit of firing at them when aloft from
a musket, and ill-treating them in other ways.” On this account, I ordered
them to be mustered, when I found that the master and first mate were
the only Americans on board.

The crew, openly on deck, stated that the barque was trading illegally ;
had brought over a cargo of rum and specie, consigned to a noted slave-
dealer in the river Brass; in payment for which, three schooners were to
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come over from the Havana and take slaves in return; and that the first
would arrive in a few days.

The master denied all this, and, I positively declare, offered to have the
cabin searched himself, or allow me to do so, if I imagined any papers
were concealed there.

The vessel being very suspicious, I searched the cabin, which did not
occupy half an hour; but 1 most positively deny a sealed letter or cask
of any sort being opened.

- I further beg to assert that the master of the barque never said a word
about armed men being put over him ; and that he did not make a single
complaint to me of the conduct of the officer of the boats; and that I
heard nothing of the threat to ¢ blow out his brains” until I received
their lordships’ letter.

At 3h. 30m. p. m. I left the barque, telling the master he was at liberty.
to proceed on his voyage.

By this statement, their lordships will observe that I detained this ves-
sel two hours, as she anchored clear of the bar of the river at 1h. 30m.
p- m., and my boats left her at 3h. 30m. p. m.; therefore, the master’s ac-
count of being under charge of four armed men from 10 a. m. until 5
p. m. is entirely false.

I beg further most positively to deny making use of any improper ex-
pressions myself, or hearing any officer or men do so, towards the master
of the barque; and I beg to assure their lordships, after having served
upwards of three years on the coast of Africa, I never met a more suspi-
cious vessel or more uncourteous master. :

On the 21st of November the first schooner arrived off the Brass, which
I captured ; and on the 17th of December the second arrived, and beat-
off my boats.

I beg to hope that this statement will be sufficient; but should anything
further be required, the officers serving in her Majesty’s brigantine ¢ For-
rester,” at the time of boarding the ¢ William and F'rancis,” were as per
margin.

I have, &e., .

G. NORCOCK, Lieutenant,

Late Commander of her Muojesty’s brigantine ¢ Forrester.”

T'he SECRETARY TO THE ADMIRALTY.

Myr. Upshur to Mr, Everett.
[Extract.]

DEPARTMENT OF STATE,
Washington, August 8, 1843.
The claims of our citizens, founded on illegal seizures and detentious
of their vessels on the coast of Africa, have not reeeived from the English
government such prompt atteution as we had a right to expect. While
we acknowledge that the present ministry has shown a disposition to treat
these claims with fairness and candor, we have. some right t> complain
that the delay which has occurred in settling and adjusting them has
proved greatly injurious to the claimants. The information contained in
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your despatches relative to the proceedings which have been agreed on in
the cases of the “Semmew” and the ¢ 'ligris,” induces me to hope that
they liave already been definitively settled. If this should not be the case,
it is desirable that you should press them with as much urgency as yow
can properly use. Promptness as well as fairness in the settlement by the
respective governments of such demands upon them will tend strongly to
proserve harmony between them, by inspiring the people of each country
with respect for, and confidence in, the justice of the other.

In the case of the “ Douglas” there seems to be no longer any difficulty,
except what has been referred to the exclusive discretion of this govern-
ment. It appears, from a letter addressed by Mr. Fox to Mr. Webster in
February last, that the English government acknowledges that the de-
tention of that vessel was illegal, and offers to make compensation if this
government should insist on it. A plain intimation is given, however,
that it is expected that this demand will be waived in consideration of the
peculiar circumstances of the case. The English government appears to
entertain no doubt that the * Douglas’ was engaged in the slave trade;
and much pains are taken to convince this government that the British
officers, in detaining her, were carrying out in good faith the laws and
policy of the United States. In the present condition of the case, it is un-
necessary to inquire whether the ¢ Douglas” was, or was not, engaged in
the slave trade. Let it be as it may, she was an American vessel, sailing
nnder the American flag, and therefore the seizure, search, and detention
of her cannot be justified. In point of fact, however, although the case is
not wholly free {rom doubt, there is a decided preponderanee of proof in
favor of the legality of her voyage. But even if it were otherwise, this
government could not properly waive the demand. In a case admitting
of well founded doubt whether the rights of our flag had been violated or
not, one in which all intention to viclate them was disavowed, and in
which the British officers appeared to have acted bona fide in aid of our
laws and policy, this government would not be disposed to press the mat-
ter strenuously, unless some real and substantial injury had been done to
the American vessel or cargo. In the present case, however, the question
of national right is settled by the admission of the English government;
and there seems to be no reason to doubt that very serious injury was done
to the owner of the vessel by the seizure and detention of her, Under
such circumstances, this government could not properly waive the claim
for damages, without taking upon itself the obligation to pay them. "The
rights of the government are sufliciently asserted by the admission that
thie act complained of was unauthorized and illegal. "T'he claim ofthe Amer-
ican citizen is for a wrong done to him individually—a claim which the
government has no right to relinquish after it has been allowed.

There is notupon the files of this department any proof as to the amount
of injury sustained. You are authorized to agree to any equitable mode
of ascertaining it which may appear to you to be proper. 'T'he claimant,
in a letter addressed to this department, offers to take five thousand dollars
in full satisfaction ; alleging, at the same time, that this sum is not equal
to the actual loss dnd injury which he has sustained. 1f the English gov-
ernment will accept this proposition, there will be an end of the matter;
if not, you will press a speedy determination of it by any other mode of
settlement which may be satisfactory to you.

I have no particular instructions to give you in regard to other cases of
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this ‘character. You are already in possession of all the information
which it is in the power of this department to afford, and I rely with en-
tire confidence on your known zeal and ability to press the subject prop-
erly on the attention of Lord Aberdeen. 1t is for many reasons greatly to’
be desired that these claims should be speedily and satisfactorily settled.
You are aware that there is no point on which our people are more sensi-
tive than on this. 'T'he repeated violations by British cruisers of the rights
of “owr flag, particularly on the coast of Africa, have created a deep and
wheasy feeling in the United States, which manifests itself with increased
force at every new instance of such outrage. - It cannot be doubted that
the temper of our people is now altogether friendly towards England, and
the desire is almost universal to cultivate with her the closest relations of
amity. But it is greatly to be feared, nay, it is scarcely to be doubted,
that a different feeling will soon prevail, if our people shalReontinue to
experience from those of England the injurious and insulting treatment
of which they have had such frequent reasons to complain. We are
altogether at a loss to perceive what necessity there is for such a state of
things. The rights of our flag are now fully admitted, and no question
involving them need arise between the two governments. It would seem,
therefore, that nothing more could be necessary to avoid all future diffi-
culties than that Fingland should give precise instructions to her cruisers,
and enforce them bya proper exercise of her authority. Our people begin
to expect and to require some pledge that she means to do this, I cannot
but apprehend serious consequences to the peace of the two countries if it
shall be much longerdelayed. The present is as favorable an occasion as
can ever occur. Our late treaty provides that each country shall keep a
naval force, of a specified size, on the coast of Africa, with the obvious
view to retnove all occasion for any trespass by the one upon the other.
We have proceeded to execute our part of that stipulation, by sending to
that coast four vessels carrying more than eighty guns, a force altogether
sufficient to watch over American commerce, and to enforce the laws of
the United States in relation to the slave trade. There cannot, therefore,
be any pretence in future for any interference by the cruisers of England
with our flag. Of course, it is not probable that there will be any further
occasion for reclamations on that ground, except in such flagrant cases as
will Ieave no room for dispute or doubts. With such a’foundation for
lasting harmony between the two countries, at least so far as this danger-
ous and exciting subject is concerned, it would seem to be an obvious
dictate of prudence, as well as of propriety, to remove as speedily as pos-
sible all existing causes of complaint arising from the same source. Noth-
ing would contribute more than this to agood understanding between the
two governments and their people.

DMyr. Everett to Mr. Upshur,
[Extract.]

Lonpown, August 28, 1843.

I also forward with this despatch a communication reccived some time.
since from the Earl of Aberdeen, on the subject of a seaman taken
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from the “ John A. Robb,” while at anchor on the coast of Africa in April,
1842. Lord Aberdeen’s note was accompanied with an extract of a letter
to Rear Admiral Percy, commauder on the African station, from Lieuten-
ant Matson, the captain of the ¢ Waterwitch,” the officer by whom this
outrage was committed. I have delayed transmitting these papers to the
department till I should be able to send with them my answer to Lord
Aberdeen’s note. : .

When T first received this note some weeks since, desirous, while the
impression of the facts was recent on Lord Aberdeen’s mind, to correct if
possible the erronecus view, as I conceive it, which he had formed of the
subject, I waited upon him for that purpose at the Foreign Office. I
pointed out to him the obvious misconception under which his note was
written, of the application of an important passage in Mr. Matson’s letter.
1 exhibited to him the fragment of the original “shipping articles” of the
“John A. Robb,” which had been transmitted to me with despatch from
the department No. 19; and I gave him a satisfactory explanation of the
trifling irregularity in the ¢ list of the crew ” of that vessel, on which Mr.
Matson founded a very unreasonable and disingenuous attempt to impeach
the character of that paper, and insinuate a charge of perjury against those
by whom it was authenticated.

[Enclosure.]

Toreteny Orrice, July 3, 1843.

The undersigned, her Majesty’s principal Secretary of State for Foreign
Affairs, has had the honor to receive the note which Mr. Everett, envoy
extraordinary and minister plenipotentiary of the United States of America,
addressed to him on the 5th ultimo, on the subject of complaints preferred
jagainst] officers and men of her Majesty’s ships, for conduct alleged to
have been pursued by them towards the United States vessels « Rhoderick
Dhu,” « John A. Robb, and “ William and Francis.”

With respect to the case of the ¢ Rhodericlk Dhu,” the undersigned has
to acquaint Mr. Everett that information having previously reached this
country that the master of the # Rhoderick Dhu” had complained of the
conduct which had been pursued towards that vessel by an officer of her
Majesty’s brig “ Spy,” her Majesty’s government did not wait for a
representation of the case by the United States minister, but at once
directed an investigation to be made into the circumstances, in order that
any satisfaction which may prove to be due to the United States govern-
ment should be given with as little delay as possible. )

Upon the receipt by the undersigned of Mr. Everett’s note, her Majesty’s
governiaent repeated those directions; and as Lieutenant Raymond, the
commander of the ¢ Spy,”” has now returned to England, the undersigned
hopes to be able very shortly to reply to Mr. Everett with respect to the
charges against that officer.

With respect to the charges against the boarding officer, as that person
is not in this country, a longer time must necessarily elapse before his
answer can be received.

In the case of the “ John A. Robb,” the vessel upon which Mr. Everett,
in his note of the 19th of September last, complains that an outrage was
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committed by Lieutenant Matson, of her Majesty’s brig « Waterwitch,”
her Majesty’s government have obtained a full report of the proceedings
of Lieutenant Matson. The undersigned has the honor to enclose to
Mr. Everett an extract of that report, so far as it relates to the act which
forms the subject of Mr. Everett’s complaint.

Her Majesty’s government and the law adviser of the crown have given
a careful attention to the facts there detailed, and it is their opinion that
Lieutenant Matson was justified, under the circumstances, in the conduct
which he pursued towards Peter Hutchir}son, the seaman whom he is
stated (but incorrectly) to have removed forcibly from the “ John A. Robb.”
The facts appear to be as follows: Lieutenant Matson, after hearing the
statement of Hutchinson and seeing the papers, formed an opinion that
Hutchinson had been ill used on board the “John A, Robb,” and that
“he was as free to quit as he had been to enter that vessel ;” but, not-
withstanding this, he thought it right, upon the master’s refusal to give
up to Hutchinson his clothes and wages, to decline interfering in the
matter, and he therefore informed Hutchinson that he could give him no
assistance, and that it must depend entirely upon the master; he also
told Hutchinson and the master to settle the question between them-
selves; saying that he was going on shore, and that his boat would call
alongside again in her passage off to the ¢ Waterwitch.”

When the boat efterwards came alongside, Hutchinson, having so far
settled with the master as to obtain from him his clothes, though not his
wages, got into the boat and proceeded to the ¢ Waterwitch.”

Had the occurrence which is here described been accompanied by any
act of violence or authority, such as to justify the character given to it in
the complaint which Mr. Everett has transmitted to the undersigned, her
Majesty’s government would have felt bound at once to tender to the
government of the United States a ready satisfaction for such a proceed-
ing, and they would have visited the author of it with their heavy dis-

leasure.

P But, under the circumstances above stated, and stated, as her Majesty’s
government have rcason to believe, with perfect accuracy, her Majesty’s
government cannot admit that there is any just ground for the charge
against Lieutenant Matson of having forcibly taken Hutchinson from on
board the “John A. Robb;” and they therefore feel that they cannot dis-
avow the act of that officer, as requested by Mr. Everett, to whose gov-
ernment that act, and indeed the whole conduct of Lieutenant Matson in
his intercourse with-the ¢ John A. Robb,” has been inaccurately and very
unfairly represented.

On the subject of the « William and Francis,” which is also alluded to
in Mr. Everett’s note, the undersigned will have the honor of addressing
Mr. Everett in a separate communication.

The undersigned, &c.

ABERDEEN.

Epwarp Everert, Esq., §¢c. §c. §e.
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Lztract of a letter from Lieutenant Matson, commanding her Majesly*s
brig « Waterwitch,” to Rear Admiral the Hon. J. Percy, commander-
in-chief of her Majesty’s naval forces, Cape of Good Hope station, dated

Her Masesty’ Bric ¢ WATERWITCOR,”
Nimon’s Bay, February 2, 1843..-

I now, sir, come to the distinct charge of having foreibly taken a man
out of the «“J. A, Robb.” After I had returned to Cabinda from the pur.
suit of the two slavers above mentioned, I received a letter (April 5th)
signed ¢ Peter Hutchinson,” who stated that he and two other English-
men, whom he named, had been cruelly ill treated since I left the port,
and they earnestly implored my assistance. I immediately went on board
the “John A. Robb,” and informed the master that I had received a com-
plaiut from three British subjects who had been ill-treated by him.-- He
asked who they were, and, on my saying the name of one was Peter
Hutchinson, he declared that there was no such person on board. 1 showed:
him the signature to the letter. He then sent for the mate, who deéclared
he had never heard of such person. 1 requested the master to inquire
whether any of his crew answered to that name. The mate then went to
the main hatchway, and ealled to the men who were working in the hold,
“any of you there answer to the name of ¢ Peter Hutchinson? ” Three
men then came up—one of whom declared that to be his name, and that
he was the author of the letter. They all begged me to take them out of
the vessel; stated that they had been cruelly 1ll-used—treated like dogs,
because they were Englishmen, and suspected of giving information
about the cargo: one of them had been knocked down by the mate with
an gron pump handle ; one of them had been knocked down by the mas-
ter, who afterwards jumped wpon him until he was insensible ; another,
beeause he asked the contents of one of the cases, had been struck by the
mate with a handspike, who said, ¢ Damn you, do you want to condemn
the vessel-—do you?” Neither the master nor the mate attempted to deny
these statements ; but the mate said that he knocked the man down with
the pump-handle for attempting to collar him; and the master, that he
had knocked down and jumped upon the other for sleeping on his watch.
Although it was evident that these Englishmen had been shamefully ill-
treated, I endeavored to make them contented with their situation, and
told them that, as they were serving under a foreign flag, I could give
them no assistance, and that they must abide by the agreement made with
the master. ‘They all declared that they had not agreed to come to Africa;
and the master persisted that they had done so. T asked to see the agree-
ment ; on which he went into his cabin, and remained there five or ten
minutes.

On his return to the guarter-deck, he produced a copy of «shipping
articles,”” which stated that the crew were to proceed in the vessel from
Baltimore to Cadiz, and any port in the Mediterranean, but it said
nothing of Rio deJaneiro or Africa. Itcontained the names of his crew,
their birth-places, their pay, &c., &c.; also their signatures.

But the name of Peter Hutchinson was written at the bottom, either in
pencil or very pale ink; there was neither rate of pay nor signature, and
I feel convinced that the master had that moment written it. [ told the



two men who had signed the, agreement. that, although it did not appear
they had agreed to come to Africa, they, had bound themselves as the
crew of the vessel, and if ill-treated by the master, they must apply to
the British consul for redress on their return to Rio de Janeirs. 1 then
asked Peter Hutchinson what verbal agreement he had made with the
master. He replied that, meeting him (Ordeman) in the streets at Rio a
few days before the vessel sailed, he had agreed to work on board his
vessel, without-stating any period ; that so long as he did remain, he was
to receive the same pay as the rest; that he was given to understand. the
vessel was going to Europe, and did not know she was coming to Africa,
until he had been scveral days at sea. The master only remarked, «“ Oh!
you knew it very well.” , _ E o .

. T then stated to Mr. Ordeman that I did not consider he could legally
detain this man, who was as free to go out of the vessel as-he was to
come into her, and that if he chose to come into my boat he was perfectly
at liberty to do so. The master refused to give up his clothes or wages—
on which I told Hutchinson that I could give him no assistance in the
matter ; it must depend entirely on the master. I left them to settle this
between themselves, saying that I was going on shore, and that my boat
could call alongside again on her passage off to the ¢ Waterwitch.” She
did so, and Hutchinson went in her, the master having given him.his
clothes but not his wages, and on. the following day was placed on the
books of the ¢ Waterwitch.” , ,

If any consul’s certificate was attached to the ¢shipping articles,” I
certainly did not see it, nor was my attention called to it by the-master,
\When [ perceived the name of Peter Hutchinson added in the manner
above stated, I immediately returned it, considering it as a bungling at-
tempt at an imposition. S
.- 1 beg, sir, that you will call the attention of the Liords of the Amiralty
to the ¢ list of crew,” a copy of which forms one of the enclosures in Mr.
Everett’s letter, but which was not produced to me on either occasion of
my tl)oarding the ¢ John A, Robb;” I saw only a copy of the shipping
articles. - : : :

This document is called a ¢ list of persons composing the crew of the
barque ‘John A. Robb,” whereof is master Robert Walker, bound for
.Cadiz and a market;”” and it is signed ¢ Robert Walker.” It contains
among others the name of ¢ Peter Hutchinson,” but the fact is that Hutch-
inson did not join the ¢ John A. Robb” until February, 1842, and after
Mr. Walker had left her; but it appears that on the 29th September, 1841,
Mr. Walker ¢ solemuly, sincerely, and truly swears,” that this list, signed
by himself, and in which is the name and description of Peter Hutchin-
son, contains the names of the crew of the ¢ John A. Robb.” The consul’s
certificate, dated Rio, on the 12t4 February, 1842, could not have been at-
tached to this document, when Mr. Walker swears to the trath of it on
the 29¢h September, 1841, at Baltimore ; on which day it is also certified
by the deputy collector of customs. It would certainly appear that either
this document or its annexes were incorrect; atany rate, they do not ap-
ply to each other. DBe that as it may, I declare that neither the original
nor a copy of this list was produced to me on board the ¢ John A. Robb.”

These are the most minute ‘particulars relating to those several trans-
actions, the truth of which can be substantiated by the officers and crew
of this brig; for I have on all occasions, when boarding a vessel under
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these circumstances, taken care to have a witness to all T have said or
done; and they are now ready to make oath to the correciness of this
statement. :

[Enclosure.

GrosveNor Prace, August 31, 1843,

"The undersigned, envoy extraordinary and minister plenipotentiary of
the United States of America, has the honor to acknowledge the receipt
of a note of Lord Aberdeen, her Britannic Majesty’s principal Secretary
of State for Foreign Affairs,dated July 3, and accompanied by an extract
-from a letter of Lieutenant Matson, commanding her Majesty’s brig ¢ Wa.
terwitch,” to Rear Admiral the honorable J. Percy, dated February 2,
1843. In pursuance of the purpose already intimated, in conversation,
to the Earl of Aberdeen, shortly after the receipt of his lordship’s note,
the undersigned now invites the attention of his lordship to a reconsider-
ation of the case of the seaman removed by Lieutenant Matson from the
American vessel “John A. Robb,” which forms the principal topic of
Lord Aberdeen’s communication of the 3d ultimo.

“When the undersigned first addressed the Earl of Aberdeen on this sub-
ject, in a note dated September 19, 1842, he was under the impression that
the first boarding of the ¢ John A. Robb,” on the 27th March, 1842, by
an armed party from the ¢ Waterwitch,” had reference, in common with
all the subsequent proceedings complained of, to the removal of the sea-
man Peter Hutchinson. The undersigned has since learned that the act
of boarding and taking possession of the American vessel on the 27th
had no connexion with the removal of Hutchinson, In the extract from
Lieutenant Matson’s letter to Rear Admiral Sir John Percy, communica-
ted to-the undersigned, no explanation is given of the previous transac-
tions, and the undersigned is lefl at a loss for the motives for such a pro.
ceeding.. That he did not call the attention of Lord Aberdeen more point-
edly to this part of the case, in his note of the 19th September last, was
owing wholly to the impression just mentioned. Lord Aberdeen will
doubtless agree with the undersigned that an explanation of this part of
the conduct of Lieut. Matson is justly due to the government of the Uni.
ted States; and that, if it should appear that forcible possession was taken
of an American vessel by this officer, it will be deemed by her Majesty’s
government an offence of more than ordinary aggravation.

The undersigned will now proceed to restate the case of the seaman,
Peter Hutchinson ; and in doing this he cannot forbear, in advance, to ex-
press the opinion that the whole proceeding, in all its parts, was unwar-
rantable, in direct violation of the public law, and highly offensive in its
character. This opinion is independent of the accuracy of the statements
made by Lieut. Matson in defense of his conduct. The undersigned will
be obliged, in the course of this note, to call in question the correctness
of a part of those statements ; but the admission of their entire accuracy
I\\&ould furnish, in his judgment, no justification of the conduct of Lieut.

atson. :

While the American vessel “John A. Robb” was at anchor off Cabin-
da, a portion of the African coast not subject to Great Britain, Lieut. Mat-
s6n, well knowing the ¢ John A. Robb” to be an American vessel, beard-
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ed her, caused her crew to be mustered, and én'pgeeded to inquire into the
alleged ill-treatment of three of the seamen, British subjects, who had ad-
dressed him a letter complaining that they were forcibly detained and ill-
used by the master of the “ John A. Robb,” and soliciting him to take
them on board the ¢ Waterwitch.” This he refused to do in the case of
two of them, because they had agreed to return in the vessel; but he
complied with the request of the third, “ because he had made no agree-
ment whatever.” :

The undersigned, before commenting on this account of Lieut. Mai-
son’s proceedings, must call Lord Aberdeen’s attention to the extraordi-
nary nature of this proceeding at the outset—rendered peculiarly unwar-
rantable by the great notoriety of the recent discussions between the two
governments of the principles of public law as to the inviolability of for-
eign vessels. It was well known to Lieut. Matson that his government
disclaimed, in the most emphatic manner, all right to board an American
vessel in time of peace, knowing her to be such, for any cause whatever.
Notwithstanding this knowledge, in consequence of receiving a letter from
a seaman on board a vessel known by him to be an American, complain-
ing of ill-treatment, he boards the vessel, mustexs the crew, inquires into
their treatment, and finally accedes to the request of the seaman to be re-
moved to the ¢ Waterwitch,” in which he was allowed to enter as a vol-
unteer. It is plain that if the bare reception of such aletter gives to a Brit-
ish cruising officer the right to board an American vessel, there can be very
few not subject to this exercise of power, inasmuch as one or more British
seamen are found in a large portion of the merchant vessels of the United
States. In fact, as nothing would be easier than for a discontented Amer-
ican seaman to write a letter to the commander of & British cruiser in the
character of an Englishman, every American vessel that floats would be
subjected, in this way, to the discretion and power of every British cruiser.

The conduct of Lieut. Matson was as destitute of excuse, from the ur-
gency of the case, as it is of justification on any principle of public law.
It happens, no doubt, occasionally in the American merchant service, as in
every other, that seamen are abused, as it also happens, in that and every
service, that severity is necessary to punish misconduct and preserve dis-
cipline. When a sailor on board an American ship is ill-treated, he has
his remedy in the courts of law on his return, and rarely fails to find sym-
pathy on the part of a jury. An English sailor, ill-treated on board an
American vessel, would possess this remedy to the same extent as a na-
tive citizen. He would have such further remedy as his government
might choose to accord him, if his case was deemed to require interference.
That, in addition to these remedies, he should possess a third, in the
power of invoking the summary protection of any British cruiser within
his reach, is a doctrine against which it cannot be necessary for the un.
dersigned to argue.

Lieut. Matson, in his letter to Rear Admiral Percy, . states, that on his
inquiry into the manner in which the seamen had been treated, the cap-
tain and mate did not attempt to deny tlieir statements ; and that « it was
evident these Englishmen had been shamefully ill-treated.” But it ap-
pears, from Lieut. Matson’s own representation of the case, that the state-
ments of the seamen were denied by the captain-and the'mate in the most

material part ; thatis, the reasons why they were subjected to the treatment
complained of.
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‘There is nothing evident in the  case but that complaints of-ill-treas.
ment were made by the seamen, and that the captain and mate alleged
‘31;1(2 the treatment complained of had been incurred by their own miscons

yet, : : S i : R

"It is stated by Mr. Slacum, the American consul at Rio de Janeiro, that,
on the arrival of the vessel at that port .a few weeks afterwards, no.com-
plaint of ill-treatment-was made by the two other seamen alluded to, and.
that he was informed by the master that they were anxious to remain on
board the “ John A. Robb.” But the undersigned forbears to pursue this in-
quiry, as irrelevant to the question as to the propriety of the conduct.of
Lieut. Matson in boarding the American vessel and instituting an inves-
tigation of the manner in which her crew were treated.

In Lord Aberdeen’s note of the 3d of July, the justification of Mr. Mat.
son’s conduct is rested on the assumption that. the statement that Peter
Hutchinson was forcibly removed from. the ¢ John A. Robb” is incor-
rect, and that the inteference of this officer was confined to a consent .to
receive Hutchinson on board the “ Waterwitch,” on his being volunta-
rily discharged by the American captain; and that ¢« he (Lieut. Matson)
informed Hutchinson that he could give him no assistance, and that it
must depend entirely upon the master.” o

The undersigned is convinced that if Lord Aberdeen will look again at
the letter of Mr. Matson, he will perceive that an expression referring ex-
clusively to the giving up the clothes and payment of the wages of Hutch-
inson has been erroneously understood to apply to the whole transaction’;
that the matter about which Mr. Matson told Hutchinson he could give
him no assistance was simply the obtaining his clothes and wages ; and
that Mr. Matson does not deny that he intended to cause, and did cause,
the removal of Hutchinson from the ship—not, it is true, by the applica-
tion of physical force, but by stating to the master that Hutchinson was
at liberty to go; that he could notlegally detain him ; and that if he chose
to come into his boat, he was at liberty to do so ; and by duly sending his
bqathfg’r him, and entering him as a volunteer on board the “ Water-
witch.

The certificate of Mr. Matson admits of no coherent interpretation on
‘any other supposition. It is in these words : .

“'This is to certify, that, having received a written complaint from three
British seamen, of their having been grossly abused and beaten by the
master and mate of the ¢ John A. Robb,” of Baltimore, I boarded that
vessel on the 5th inst., when they all repeated the complaint in the pres-
ence of the master and mate, and requested to be taken on board the ¢ Wa-
terwitch.” But as two of them had signed an agreement to return in the
vessel to America, I refused to comply with their request; but the third
(Peter Hutchinson) not having made any agreement whatever, T entered
him as a volunteer on board her Majesty’s brig under my command. =

“ CABINDa, April 9, 1842, e
“H. J. MATSON, Lieutenant,
“ Commandant H. B. M. Walerwitch

Had the captain of the American vessel voluntarily discharged Hutch-
inson, that fact,,and not the absence of any agreement on the part of, the
'seaman, would. have been assigned by Mr.. Matson as the reason for taking
him ; or, rather, if the transaction had been a voluntary one on the part of



i2ld “have:been - asked fo iven, ~ Mr. Matson expressl:
they. all three requested ‘to be taken on board the « Waterwitc| With
respect to two.the request' was refused ;: with - respect to the othér it was
granted ; not because the captain agreed to give him up, but because, in
Mr.“Matson’s opinion, he had no right to-hold him. e e
_.In fact, so.far from representing . the captain of.the American vessel as
voluntarily giving up Hutchinson, Mr., Matson describes him as endea-
voring, in"his opinion,. by a false entry on the ship’s papers, to persuade
Mr. Matson that the seaman had shipped, .and was, consequently,in’ Mr.

Matson’s judgment, not liable to removal, = " L
In full accordance with these facts the captain, as soon as.he arived in
port, made a formal protest against Mr. Matson before the American con-
sul, for having received the seaman. R 5 V)
But the undersigned forbears to enlarge on this point, under.the im-
pression that on a reperusal of the note to Rear Admiral Percy, Lord Aber-
deen will unite in the opinion that Mr. Matson did not mean.to ‘assert
that the American captain, of his own free will, voluntarily gave up:the
seaman. " It was, of course, out of the question for the American ship-
master to attempt to detain him by force, after the commander of an arm-.
‘ed-ship had acceded to his request to be removed, and had stated to the,
captain of the «John A. Robb” that he could not legally hold him ; that
he should enter him asa volunteer on board the ¢ Waterwitch,” and send.
his boat alongside to receive him. e , e
Although, in. the judgment of the undeérsigned, the fact whether Hutch-
inson had shipped “on board the “ John A. Robb” is immaterial to- the
merits of the case, yet he deems it important, in order to place the con-
duct of Mr. Matson in a clearer light, to state the evidence on that point.
.In the first place it is affirm®d by the American consul, Mr. Slacum, of
Rio de Janeiro, that Hutchinson was shipped in his office and in his’pres-.
ence, in the usual legal way, the nature of the voyage having been ex-
plained to him ; and that the. usual consular certificate of this fact was
made on the list of the crew and the shipping articles. Mr. Slacum is
favorably known to Lord Aberdeen by official report; he is personally.
known'io the undersigned as a gentleman of superior ‘intelligence ‘and
unquestioned probity. - S B B
An official copy of the list of the crew has been furnished to-the-un+
dersigned, and a transcript of it is among the papers transmitted to Lord
Aberdeen, with the original statement of the undersigned of the 19th
September last. His lordship has seen on that paper, the copy of Mr.
-Slacum’s consular certificate, that he shipped Huichinson on board the
«John A. Robb” on the 12th of February, 1842, P
Lieutenant Matson, in his répresentation to Rear Admiral Percy, states
that, when Captain Ordeman was asked to. produce Hutchinson’s agree-
ment, “he went into his cabin and remained there five or ten minutes.
On his return, he produced a copy of ¢shipping articles.” The name of
Peter-Hutchinson was written at the bottom, either-in pencil or very pale
ink ; there was neither rate of pay nor signature, and I'feel convinced
that the master had that moment written it, = If any consul’s certificate
was attached’ to the shipping articles I'certainly didinot see it, nor was
my attemion,callfzd to it'by the master. When I perceived the name of
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Peter Hutchinson added in. the manner abovestw.ted, I.imraediately. xe-.
turned it, consideéring it as a bungling attempt af imposition.”” "~ ",

The undersigned, as Lord Aberdeen will recollect, has exhibited to hig,
lordship at the Foreign Office a portion of the original shipping articles,,
(the residue having been accidentally destroyed afier the return of .the
vessel to Baltimore,) and Lord Aberdeen has seen upon -this document,
the names of Gardner and Hutchinson, the two persons shipped at Rio
de Janeiro, with apart of Mr. Slacum’s certificate directly under them, all
legibly written in ink, a little darker even than those parts of the decu-
ment which were written in Anierica some months before. The under-
signed admits that this document is unfortunately in such a mutilated
state that it would have been of litle value itself as a pieee of evidence,
had notits authenticity been fully sustained by Mr. Slacum’s statement,
that.he did enter the names of Gardner and Hutchinson upon ¢ the ship-
ping articles,” with a certificate of having shipped them. ~ T
- Mr. Matson refers to the copy of the ¢ list of the crew,” as among the
enclosures of the note of the undersigned of the 19th September, which
had been forwarded to him. The captain of the ¢ John A. Robb” de-
clares; on oath, that he exhibited the list of the crew, with the shipping
articles, to Mr. Matson. That officer affirms that it was not exhibited to
him. Why it should have been withheld, containing as it does the offi-
cial proof of the fact to be established—the enlistment of Hutchinson—
is not easy to be conceived. . v : -

‘But Mr. ‘Matson, after denying that he had ever seen the list of the
crew, proceeds to call in question the accuracy of the document. 'The
alleged inaccuracy consists in this—that a list of the crew containing
Hutchinson’s name is given, which list is signed by Robert Walker, as
captain ; whereas Hutchinson did not join the vessel till February, 1842,
when Walker had left her; but, continues dMr. Matson, it appears, that
on the 29th September, 1841, Mr. Walker ¢ solemnly, sincerely, and truly
swears,’: that this list, signed by himself, and in which is the name and
description of Peter Hutchinson, contains the names of the crew of the
¢John A. Robb.” ~The consul’s certificate, dated February 12th, 1842,
could not have been attached to this document, when Mr. Walker swears
to the tiuth of it on the 29th September, 1841, at Baltimore ; on which day
it is-also certified by the deputy collector of customs. It would certainly
appear that eitherthis document or its annexes were incorrect ; at any rate,
they do not apply to each other.” ' o

1t is with regret that the undersigned notices this attempt of Mr. Mat-
son to impeach the character of Mr. Walker and Mr. Slacum in reference
to this document, and without the slightest reason. The undersigned.
has already explained in person to Lord Aberdeen the trifling irregularity
on which Mr, Matson’s criticism is founded. The certificate of Walker,
and that of ‘the collector of Baltimore, of course applied to the list of the_
crew as shipped at Baltimore in October, 1841. 1In February, 1842, the
captain, Walker, had left the vessel ; the mate, Ordeman, succeeded him,’
and Gardner (as mate) and Hutchinson (as seaman) were shipped ‘at Rio
de Janeiro. This is the fact to which Mr, Slacum gives his consulaf
certificate, in the following words: « I, the undersigned, consul of t
United States at the city of Rio de Janeiro, hereby certify that W, K.
Gardner and Peter Hutchinson have shipped at this consulate on board
the above named vessel.




% Givert vinder iy’ hand and sealof office. this 12th day'of Febiuary,

“G. W. SLACUM, Consul U. 8.

B

*‘In addition to_ this certificate, Mr..Slacum appears to have entered-the
names of ‘Gardner and Hutchinson at the foot of the original list of the
crew-—an undoubted irregularity in reference to Walker’s original certifi~
cate. It:rhight have been supposed, however, but for Mr.: Matson’s state-
mient, that the explanation of ‘the case as thus given. was sufficiently. ob::
vious, and the state of the facts too plain to admit any suspicion of the
character of the document; or of the parties by whom'it is authenticated:*

But however this may be, it seems beyond doubt that Hutchinson was
regularly shipped at Rio de Janeiro; and in this fact the justification set:
up by Mr. Matson, in the assumed absence of agreement on- the part of
that seaman, falls to the ground. : [ R T

But, as the undersigned has observed, he deems_ this point, however:
decided, immaterial to the issue. The complaint of the Americah gov-
ernment is, that Mr. Matson boarded an American vessel, knowing her to.
be such, without authority, for the sake of redressing the alleged wrongs:
done to a British seaman, whom, at his request, and against the will:of
the master, he removed from the American vessel ; and the undersigned
persuades himself that on a revision of the case Lord Aberdeen will per-
ceive that the expression in Mr. Matson’s note, in which he was supposed
to state that he informed Hutchinson that * he could give him no assist-
ance in the matter—it must depend entirely on the master,” did not refer,
to the -main occurrence ; which: was, really, as far as the captain of the
American vessel is concerned, compulsory. L

In the closing paragraph of Lord:. Aberdeen’s note .of the 3d.of July,:
after stating that her Majesty’s government are unable.to-disavow the act:
of Mr. Matson, as requested; by the undersigned, it is observed that. ¢ the;
whole conduct of Lieutenant-Matson, in his intercourse with the -“John:
A. Robb,” has been inaccurately and very unfairly represented: to the gov=:
ernment of the United States.,” - = .-~ R R REL AL

In reply to-this observation, the undersigned would observe.that he
trusts' Lord ‘Aberdeen, on a re-examination of the case; will come to &
different conclusion. ‘As far as the undersigned can judge, the case seems-
to have been correctly and truly stated to the American government.: The:
undersigned deems it his diity further to say, that'if Lientenant:Matson;.
before writing his letter to Rear Admiral Percy, was.in possession of the:
documents transmitted to the Earl of Aberdeen with the note of ‘the'un:
dersigned of the 19th September, and if he had consequently seen Mr.:
consul Slacum’s-official statement, that Hutchinson’s shipment was‘duly.
entered and certified by himself on the ¢ shipping articles,”: at the time*
when he says ¢ feel convinced: that the master had that moment writ-
ten it,” (viz . the name of Hutchinson,) the undersigned:cannot but cons:
sider' the imputation conveyed by: this remark ‘as altogether -groundless -
and unwarrantable ; and he is-also of opinion that Mr. Matson’s attempt'to:
impeach - the character of the . list of the. crew,” on the'ground of the:
irregularity above alluded to, is equally unreasonable and unfair.” -

‘The undersigned, &c. o - SRR
. SR ' = EDWARD EVERETT.:
The Eant oF ABERDEEN, §c. §c. §'c.
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Mr. Everett to Mr. Upshur.-
. » [Exnacts.]' .

Lonpow, September 14, 1843.

T received some time ago a note from Lord Aberdeen, which I now:
" transmit you, making a tender of a certain sum as compensation to the
owners of the “ Tigris ” and the “Seamew.” . I have abstained from'
replying to this note, in the expectation of receiving some communications
either from Messrs. Brookhouse & Hunt, or from the department at their
instance, which wouid guide me as to the answer to be given. I sent to
Messrs. Brookhouse & Hunt; on the 19th July, a letter from Mr. John Hil-
lard, a respectable American merchant here, whom I employed to examine’
the ' claim, in connexion with Mr. Rothery, the solicitor of the British:
treasury., In that letter Mr. Hillard makes a statement of the amount
which Mr. Rothery was willing to allow on the several items, and which
is the same now officially tendered by Lord Aberdeen. It fell far below
the sums claimed by Messrs. Brookhouse & Hunt, and they informed
me by the steamer of the 19th August that they declined to accept it.

If it is possible to have copies of the papers prepared in seascn to ac-
company this despatch, I will forward you the letters of Mr. Hillard,
which contain the final results of the investigation carried on by himself
and Mr. Rothery, and will assist you in judging how far the various items
of claim brought forward by Messrs. Brookhouse & Huut can with
propriety be insisted on by the government of the United States.

[Enclosure,}

Stave TrADE.]
: Forewen OrricE, August 28, 1843,

The undersigned, her Majesty’s principal Secretary of State for Foreign
Affairs, has the honor to inform Mr. Everett, envoy extraordinary and
minister plenipotentiary of the United States, that he has received from her
Majesty’s treasury two reports from Mr. Rothery, the gentleman appointed
by her. Majesty’s government to investigate and settle, with Mr. Everett,
or such gentleman as might be deputed by Mr. Everett, the claims pre-'
ferred by the owners of the American vessels “ Tigris” and  Seamew,”
on account of the detention of those vessels by her Majesty’s  cruisers-
“ Waterwitch ”” and ¢ Persian,” respectively. - T
_ Mr. Rothery, giving an account of the result of his conferences with
Mr. Hillard, the gentleman deputed by Mr. Everett for this service, states’
that he had agreed with that gentleman that the amount to be paid by, her
Majesty’s. government -as compensation in the case of the « Tigris,”is’
twelve hundred and six pounds nineteen shillings and-three pence
(61,206 19s. 3d.) sterling ; and in the case of -the « Seamew” is fourteen
hundred and fifty-two pounds nineteen shillings S£1,452 19s.) sterling.’
iThe undersigned has accordingly requested the lords of her ‘Majesty’s
treasury to liquidate this claim,and he has now to inform Mr. Everett that
their lordships have ‘directed the paymaster of civil services to pay the
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above mentioned sums to any person whom: Mr. Everett shall authorize,

to receive the same on account of the owners of the vessels. in question.
The undersigned, &c. oo R A R
' OB ABERDEEN.

Eowagp Evererr, Esq., §c. §c. §rc..

Mr. Upshur to Mr. Everett.
[Extract.] .-

DEPARTMENT OF STATE, .. .
Washington, October 10, 1843,
1 transmit to you herewith the copy of a letter addressed to“this depart-
ment on the 26th ultimo, by Messrs. Brookhouse & Hunt, relating: to
their claim against the British government in the cases of the “.Tigris”
and « Seamew,” together with a transcript of my note, under date of the
29th of the same month, in reply to their communication.

Mr. Evereit to Mr. Upshur.
[Extracts.]

Lonpon, November 9, 1843,

In your despatch No. 55, you direct me to renew the claim for comper-.-
sation in .tke case of the ¢ Douglas,” and to press for a speedy detersoi-
nation of it. S . ‘ e

Whilst preparing to execute your instructionsin this respect, it occurred
to me that Lord Aberdeen had last spring expressed great satisfaction.to
me at having received information from Mr. Fox that this case would: not
further be pressed ; and, generally, that claims of- this kind. would not:be
urged in cases where the vessels detained by British cruisers were:en-
gaged in the slave trade. T I A SEE PR S E TR PR S5r e

¥ % % % T thought it necessary to.ascertain whether my recollec-
tion was cotrect, and I found it to be so. Lord Aberdeen had received
information at the time, from Mr. ¥ox, that Mr. Webster had informed him
that the claim would not be pressed. -I transmit an extract from the-des-
patch of Mr. Fox, in which this information was conveyed to the British
government, : R RN

There is, as you observe, considerable- doubt whether the voyage was
illegal, though I think there is great reason to believe that the: vessel was
chartered for an adventure directly connected with-the slave trade.. .:3. s

I understand you to consider that the public. wrong done to the-flag of
the United States is sufficiéntly repaired by the acknowledgment alrsady
made by Lord Aberdeen, that the detention of the « Douglas?” was .not
warranted by the law of nations. . .With respect to'the private injury.suf-
fered by the owner.of the vessel; although the eventual consequences.of.
the detention are represented by him as very.serious, they are, in: some
respects, of a nature for which no pecuniary atonement can be made—
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such as the sickness and death of some of the ship’s company, occasioned,
as is alleged, by the detention of the vessel eight days at sea; Iam not.
sure that the only item of compensation which would probably be allowed
in the settlement of the case by a committee of accounts in.Congress
would not be demurrage for the time lost in consequence of the eighs
days’ detention. . - e AT

It may deserve consideration whether it is expedient, after:the intima-
tion made by Mr. Webster, and bearing in mind that the vessel was-con-
veying a company of slave factors and their associates to the place of their
traffic, with .a cargo consigned to one of them, to urge upon this govern-
ment a claim of that character.

A different course might be necessary, if there were reason to apprehend
a recurrence of similar cases ; but the detention, you will recollect, took
place under circumstances which have long ceased to exist.. The in-
structions ‘given to the British cruisers, under which the ¢ Douglas” and
other American vessels were detained and searched, were modified even
in the time of Lord Palmerston ; and since the accession of the present
ministry, the most positive orders have been given in no case to interfere
with American vessels. ‘ ' -

The subject, however, is one exclusively for the President’s consid-
eration.

—

fEnclosure.]
Eztract from a despatch from Mr. Fox of April 27,1843,

In the course of the conversation Mr. Webster informed me, incident-
ally, that, in pursuance of the course he is determined to follow, no fur-
ther demand for compensation will be made in the case of the American
ship “ Douglas,” which has formed the subject of correspondence be-
tween the two governments, both through the United States legation in
London, and recently through her Majesty’s legation at Washington.

t

Myr. Everett to Mr. Ups/mr.
[Extraet.} .

Lonpon, November 17,1843,

I received, on the 6th instant, your despatch No. 63, with the letter of
Messrs. Brookhouse & Hunt and your reply enclosed. I immediately
addressed a note to Lord Aberdeen on the subject of the claim for the’
“ Tigris” and « Seamew,” rectifying the erroneous statement of Mr. Roth-
ery, that Mr. Hillard had agreed to accept the sum which he (Mr. Roth:
-ery) was willing to report to this government as compensation to be made:
10 the owners of those vessels for the loss suffered in consequence of their
detention, and giving Lord Aberdeen to understand that, without accept-
ling or rejecting the sum tendered, the government of the United States
would expect that the matter should be left open for the production‘of
Jurther evidence. I transmit a copy of my note. ’
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{Enclosure.] :

" 46 GrosSvENOR PracE, Novembér 13,1842, .
The undersigned, envoy extraordinary and minister plenipotentiary of
the United States of America, has the honor to acknowledge the receipt
of the noté addressed to him on the 28th of August by the Earl of Aber-
deen, her Majesty’s principal Secretary of Statt_a for Foreign Aﬁ"airs._ In
this note, Lord Aberdeen acquaints the undersigned that he has received
from her Majesty’s treasury two reports from Mr. Rothery, the gentleman
appointed by her Majesty’s government to investigate and settle with.
the undersigned, or such gentleman as might be deputed Dby. him, the
claims preferred by the owners of the « Tigris” and « Seamew,” on ac-
count of the detention of those vessels by her Majesty’s cruisers ¢ Water-
witch” and ¢ Persian,” respectively. R e
Lord Aberdeen informs the undersigned that Mr. Rothery, in giving an
account of the result of his conferences with Mr. Hillard, the gentleman
deputed by the undersigned for this service, states that he had-agreed
with that gentleman that the amount to be paid by her Majesty’s govern-
_ment, as compensation in the case of the ¢ Tigris,” is twelve hundred
and six pounds nineteen shillings and three pence (£1,206 19s. 3d.) ster-
ling; and, in the case of the ¢ Seamew,” is fourteen hundred and fifty-
two pounds and nineteen shillings (£1,452 19s,) sterling; and Lord
Aberdeen further makes known to the undersigned that he had accord-
ingly requested the lords of her Majesty’s treasury to liquidate this claim,
and that their lordships had directed the paymaster of civil services to pay
the above mentioned sums to any person authorized by the undersigned

to receive the same on account of the owners of the vessels in question.
The undersigned, in reply to the note of the Earl of Aberdeen, has the
honor to state that Myr. Hillard was deputed to confer with Mr. Rethery;
in order to the settlement of the claims of the owners of the ¢ "Tigris” and
“ Seamew ;”’ but that he was not authorized to compromise those claims
by accepting, on behalf of the owners, or of the government of the United
‘States, any sum less than the full amount -of the claims: ~'The under:
signed himself is not clothed with this power, and could not, of course,
confer it on ‘Mr. Hillard. No intimation was given by the under-
signed to Mr. Rothery, in acquainting that gentleman that Mr. Hillard
was deputed to confer with him, that he was authorized to compromise the
claims; and Mr. Hillard has informed the undersigned that, from their
first interview, he gave Mr. Rothery-distinctly to understand that he was
not authorized to make any settlement of the question. Accordingly,

Mr. Hillard was not invited by Mr. Rothery to sign his report. i
After Mr. Rothery had drawn up his report, and before submitting it to
the Lords Commissioners of her Majesty’s Treasury, that gentleman wait-
ed upon the undersigned and requested him to ‘unite with himself (Mr.
Rothery) in signing-the said report: . This the undersigned declined’ to
do, assigning, among other reasons, for his ‘refusal, that he had “sent'to
the owners of the “ Tigris” and “ Seamew” a statement of the'objections
taken by Mr. Rothery to some items in their claims, in order to give them
an opportunity, if possible;’to furnish further evidence, or fo urge addi-
tional arguments" in support of the items objected to.: - The:undersigned
~urged upon Mr. Rothery the propriety of waiting till- these-owners:could
be heard from in reply, and the unfairness of hastening to . male a:report



[377] 164

without allowing a little further time for so reasonable.a purpose, when
so much time, greatly to the injury of the claimants, had been lostby.the
omission of the treasury, for several months, to give effect to the Earl of
Aberdeen’s notification that her Majesty’s government had determined to
compensate the owners of the « Tigris” and ¢« Seamew.” The under-
signed supposed that Mr. Rothery left him satisfied with the ‘justice of
these observations. Lord Aberdeen may perhaps recollect that the under-
signed had the honor of mentioning most of these facts in an interview
with his lordship at the Foreign Office, he believes on the 14th August.

The undersigned lost no time in transmitting Lord Aberdeen’s letter of
the 28th August to Washington; and the owners of the « Tigris” and
“ Seamew,” having informed the Secretary of State that they had sent to
the coast of Africa for further evidence in support of some portions of their
claims objected to by Mr. Rothery, the undersigned has been instructed
to make known this circumstance to the Eail of Aberdeen, and to express
the wish, should any such evidence be received, that it may be taken into
due consideration. Till the owners of the “Tigris” and “Seamew”
have had this opportunity of doing justice to their claims, it will not be
in the power of the governmentof the United States to come to a decision
whether the amount of compensation tendered by her Majesty’s govern-
ment, in Lord Aberdeen’s letter of the 28th August, ought to be declined
or accepted. ,

The undersigned, &c. )
- EDWARD EVERETT.
The EARL oF ABERDEEN, §-¢. §c. §c.

Mr. Upshur to Mr. Everett.
[Extract.]

DEPARTMENT oF STATE, :
Washington, December 12, 1543.
With reference to the case of the « Douglas,” you will, in consequence
of the assurance said to have been given by Mr. Webster to Mr. Fox, re-
frain from urging that claim upon the British government, until farther
instructions are given to you upon the subject.

Mr. Everett to Mr. Nelson.
[Extract.]

Loxpon, April 15,1844,

Sir: On the 29th of May last I received a despatch from the department;
numbered 42, transmitting an account of an outrage alleged to have been.-
committed upon an American vessel called the “ Rhoderick Dhu,” on' the.
coast of Afiica, on the 4th of January preceding, On the 5th of June:L.
addressed a note to Lord Aberdeen representing the Lase, and requesting:
that it should be inquired into. In the answer from the Foreign Office,



dated 3d;of July; I was:informed-that: an; investigation had been already.
ordered. - On:the 10th instant, the result of this investigation‘was sent to
me'in‘the accompanying note from Lord Aberdeen. .~
» Jonn Nersow, Esq, .

‘ - Secrétary of Statc ad interim.

———

: [Enclosure.]

Svave TRADE.] o

_ Foreiay OrFrice, April 10, 1844,
The undersigned, her Majesty’s principal Secretary of State for Foreign
Affairs, with reference to the note which Mr. Everett, envoy extraordinary
and minister plenipotentiary of the United States, addressed to him on the
5th of June last, and to the note which, in reply thereto, the undersigned
addressed to Mr. Everett on the 3d-of the succeeding month, respecting
the conduct alleged to have been pursued by the officers and men of her
Majesty’s sloop “Spy” in visiting the United States vessel “ Rhoderick
Dhu,” has now the honor to acquaint Mr. Everett that answers have been
received to the inquiries which were made of Lieutenant Raymond, the
commander of the “ Spy,” who ordered the visit, and of the officer of that
-ship who boarded the ¢ Rhoderick Dhu,” as to the facts which occurred

on the occasion in question. - S ‘ -
- In'the representation of this affair made by Captain Sims, master of the
“ Rhoderick Dhu,” and transmitted in Mr. Everett’s note of the 5th of
June last, it is stated, that about half-past twelve, p. m., on the 4th of Jan-
uary, 1843, the ¢ Rhoderick Dhu,” huving already passed within a cable’s.
length of her Majesty’s brig « Spy,” the “Spy” tacked, and stood for the
“ Rhoderick Dhu,” and shortly afterwards fired a shot close to her, and
obliged her to bring to, notwithstanding the expressed reluctance of the
master to that step; that, cn her bringing to, a boat with an officer and
twelve men came alongside to windward,and climbed up the main chains,
the officer being the. last man on deck; that the officer and. crew remained
ou board upwards of 45 minutes, the officer behaviug in the most disre-
spectful- manner, and the crew going all over the vessel, insulting-and
-abusing every one on board. - . .. I
- 'The commander of her Majesty’s brig “ Spy”’. admits that he compelled
the « Rhoderick Dhu” to be brought to, contrary to the wishes of her mas-
ter. He states that his object in doing so was to ascertain her nationality;
and that the cause of his suspecting her to be other than an American
vessel was, that both from her build and her rig, and from_ seeing very
many black men on:board, and only two whe were net, and those two
swarthy, he thought her to be Spanish, and engaged in the slave trade.
He does not deny that, in compelling her to bring to, his language was
peremptory ; but he states that the language of the master had previously .
been extremely insulting ; and in confirmation of this statement, he adds,
that on being hailed and desired to bring to,.the master answered that he
“would see-him damned first.” -~ 7 0 o T
.. The boarding officer denies that he was the last on deck, but. admits
that two.or three of his'men were on board. before him;. and in explana-
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tion of that circumstance he states, that on first attempting to get up; his
foot slipped, and he dropped into the-boat, which-at that moment fell off
from' the ship’s side; and before he could get the boat to- the ship’s ‘side
agsdin; two or three men, who had succeeded in getting up, were already
on deck. He states that he was not on board above fifteen minutes; and
that three or four minutes were occupied in shifting the ladder over with
the side ropes for him to descend on leaving the vessel. He asserts most
earnestly that his demeanor on board the vessel was courteous, and his
language never uncivil. He states, on the othér hand, that ‘the manner
of the master was at first insulting, and that his language was that of
marked rudeness. That after some delay, he (the boarding officer) was
invited to go below, and that the ship’s papers were shown to him; that
there, also, the language and manner of the master were so insdlent that
he felt himself obliged to notice it, but that he did so still with urbanity;
and that the moment he was satisfied by the papers that the ¢ Rhoderick
Dhn” was an American vessel, he desisted from all further interrogation ;
and he adds, that he and the master shook hands on leaving the vessel.

- With respect to the conduct of the boat’s crew, he denies that while he
remained on deck they went all over the vessel, insulting and abusing
every one on board ; and he states that when he came up from the cabin
with the master, he did not find the crew intcrfering in the slightest de-
gree with anybody or any thing.

Her Majesty’s government, however, consider that the grounds assigned
by Lieutenant Raymond for his visiting the « Rhoderick Dhu” are insuf-
ficient, arid have directed a communication to be made to Lieutenant Ray-
mond to that effect. They have also signified their serious displeasure to
the boarding officer at his having allowed his men to leave the boat on his
visiting the “ Rhoderick Dhu.” :

And although it appears, from the statements of her Majesty’s officer
concerned in the transaction, that, by some inadvertence not yet explained,
the more strict instructions which ‘have of late years been issued to her
Majesty’s ships respecting the condiict to be observed as to ‘vessels hoist-
ing the American flag had not reached the “Spy,” it is not less the duty
of ‘her Majesty’s government to express to the government of the United
States their sincere regret that this visit should ever have taken place.

The undersigned, &c. ' . :

ABERDEEN.

[Enclosure.]

GrosveENOR Prace, April 16, 1844,

The undersigned, envoy extraordinary and minister plenipotentiary of
the United States of America, has the honor to acknowledge the receipt of
the note addressed to him by the Earl of Aberdeen, her Majesty’s principal
Secretary of State for Foreign Affairs, on the 10th instant, in réeply to:the
note of -the undersigned of the 5th of June last, relative to the detention
and visitation on the coast of Africa of the American barque ¢ Rhoderick
Dhu,” by the commander of her Britannic Majesty’s brig ¢ Spy,” on‘the
“4th of January; 1843 ; and the undersigned will avail himself of the earli-



est Obpb'rtuﬁiiy'of‘ =foniirardihg]ib6f % }:.)é..' ‘een’s note to the fUh'ited'vS"ts;te's
for the information of his'government. -~ <+ - i et e s
~#The undersigned; &e.: =~ : :

e EDWARD EVERETT.
 The E4rL oF ABERDEEN, §-¢. §-c. §c. R

Mr. Ca.s\s: Zo Mr. WebSter;

LecaTioN oF THE UNITED STATES;, )

- . - Paris, February 15,1842,
- Sir: T have not heretofore considered it necessary to write you officially
respecting the state of affairs here, having relation to the question: of the
right of search depending between the American and British governments.
But though no direct diplomatic action seemed advisable till recently; I
did not the less observe the progress of events, nor neglect, by proper
conversations and explanations with those who, from their position, influ-
enced them, to convey a just notion of the subject, in its relation not only
to the United States, but to all other maritime powers who do not seek
the supremacy of the seas; and I have the satisfaction to believe that my
exertions were not wholly useless, either with respect to public opinion
or to public measures. I have kept you informed, in my private commu-
nications, of the progress of affairs, as well as of my own course of unoffi-
cial action; and I have transmitted, also, such of the French journals as
seemed, in addition to the other information; best calculated to convey to
yau a correct idea of the state of affairs here, and of public feeling. - :

But I have just taken ‘a step which renders necessary.a full and free
repoit of the condition of things here, and of the reasons which ‘have led
me to adopt this measure. My letter of-the 13th instant to the Minister
of Foreign Affairs (a copy of which I enclose) will make known_to you
my general sentiments concerning the relation in which we are placed
with the French government by the signature of the ‘quintuple treaty: for
the suppression of the slave trade,and by the declarations of Lord Pal-
merston - and Lord -Aberdeen concerning the measures which they claim
to be indispensable to its execution. Ineed'add nothing upon this subject.

I hesitated, at first, respecting the true course to be adopted. That it
was proper to bring officially to the notice of the k rench government the
declaration of that of Great Britain—that the conclusion of these treaties
created an obligation and conferred a right to violate the flag of the United
States—I did not entertain a doubt. What was true of the duty of one
of the parties, was true of the duty of each of them. Either, therefore, the
claim of Great Britain' was well-founded, and, in that event, the govern-
ment of France was about to contract new obligations, which might bring
it into collision with the United States—a result I was certain it did not
contemplate—or the claim was unjust, and, in that event, the treaty was
about to be made the pretext of a direct attack upon our rights-and honor
by one-of the parties, assuming to be -governed:by the obligations it Liad
contracted toward the other associated powers; a state of things which
gave us a right:to call upon them to disavow such pretensions, and either
to withdraw from an‘arrangement which was’ becoming ‘so menacing to
us; or to declare, by a solemn “act, that it was not susceptible of‘such-a



construction; and should not, with ‘their consent, be employed:for such-a
purpose. .- My first impression was, to present a forssal protesi against the
ratification of the treaty; but, considering that: I had no instructions:to
take so decided a measure, and that it would be more respectfulto-the
French government, (of whose friendly disposition to the United States 'L
have had numerous evidences,). and probably quite as useful, to -state
generally the bearing of the whole matter upon the United States, with-
out claiming any specific action, I finally determined to take this course,
and the letter to Mr. Guizot is the consequence. T
I shall now proceed to make some remarks upon this general subject,
which'may not be useless in the consideration which the government will
necessarily give to it. For some years the English journals have, with
much art, turned the public attention of Europe from the great question
of maritime right aiid of the freedom of the seas, involved in our discus-
sions with Great Britain, connected with the measures to be adopted for
the suppression of the slave trade, and directed it to that infamous traffic,
sometimes asserting, and sometimes insinuating, that our opposition to the
co-operation their government proposed originated in the miserable motive
of profit—the profit to be derived from the wost wretched of all commerce.
But, thanks to the progress of truth, our case is now well understood upon
the continent of Europe; and, as in all sudden reactions where injustice
has been unwillingly done, the public sentiment here and elsewhere is
setting strongly in our favor. The question has not again been presented
in either of the chambers; but the indications in. the journals, and in all
societies, are too clear to be misunderstood. : O o
Circumstances have placed us in a position which, if firmly maintained,
will be equally honorable to ourselves, and useful to all other powers:in-
terested in the freedom of the seas. Depend upon it, we have reached
one of those epochs in the progress of a natio:. ©  hich history looks
back, if not as decisive of its destiny, at all events . influenciug it,-and
as controlling its character and its conduct for « long series of years.
England has advanced a pretension which we can never submit to with:
out dishonor; and, in its enunciation, she has spared our pride as little
as our rights. On the 27th of August, 1841, she avows the determina-
tion, and claims the right, to search our ships; and this:interpolation into
the law of nations is advanced with a coolness which might well surprise
us, if anything could surprise us, in the march of human ambition.: !
The pretension is not put forth as a debatable point, to be-discussed
between the two governments, and to be settled in .a mutual spirit of
amity. But Lord Palmerston distinctly tells us that the exemption of the:
vessels of the United States from search is a doctrine o which the British,
government never.can now will subscribe. And he adds, with a rare comity
indeed, that he hopes the day is not far distant when the government:of.
the United States will cease to confound two things which are in their
nature entirely different—awill look to things and not to words—and,be-
coming wiser from the lessons thus taught, will suffer the British cruisers
to search their vessels at all times and: i1 all places, and content :th:éms-
selves with calling it a visit! For myself I see no mutual concession by
which the parties may be brought together. = A contested territory may-%e
divided, and a claim for pecuniary injury may be reduced and satisfi
but we can not divide a great principle—one of the attributes of ouy’
pendence—nor reduce the sphere of its operation. We can only demand




estion; - : Ag:aluswel
negative; as I-am satisfied it will be: by: the universa feeling of. -
tiy, the next is, will England yield 7Tt is'our. safer course:to beliéve that:
she will not; ghd,‘loqking"t,q-her:;l_inej'o_f policy, that too:is our most rational

course.. Wherever she has planted her foot; whethet on marsh; moor, of:
mountain, under the polar circles as under the tropics, I will not say never—

that word does not belong to the deeds of war—but rarely has she volun-

tayily withdrawn ‘it. Whenever- she has"asserted a pretension, she has

adhered to-it through evil report and through good report, in prosperity.
and in adversity, with- an iron will and with a firm hand, of which the’
history of the world furnishes perhaps no equal example sirice the proud--
est days of the Roman empire. ' In this consistency of purpose, and in.the
excess even of patriotistn, which ministers to it, there is something noble

and imposing ; and I am among the last to deny the beantiful traits of the
English character, or the benefits which England has rendered : to'the,

world by her example and her efforts. But she is not the less dangerous
in her schemes of ambition from these redeeming considerations ; and the
time has come when we must look her designs in the face,and determine

to vesist or to yield. War is a great evil ; but there are evils greater than™
war, and among  these is national degradation. This we have never yet
experienced,and I trust we never shall. ~ If Lord Ashburton goes-out. with-
such modified propositions upon the various questions now pendingibe-:
tween the two governments as you can honorably accept, the result will”
be a subject of lasting gratification to our country; and move particularly:

if, as 1 trust, before entering into-any discussions, he:is. prépared toigive
such explanations as will show that we have misunderstood the intentions
of the British government respecting this claim of a right to.change the
law of nations in-orde: .) accommodate it to their treaty stipulations, and
its practical consequens:—a claim to enter and search our vessels at-all -
times and in ali places. This preliminary proceeding would be worthy of
the gravity of the circumstances, and equally honorable to both govern-
ments. 1t seems to me it is-due to us.” I allude to it-in this connexion:
because the subject now necessarily presents itself to the French govern-

ment, and because I feel confident that they are not prepared to’support:

the pretensions of Great Britain.

We have already given one memorable éxample of moderation to’ the
world in the tejection of a unanimous application from a neighboring-
people” for admission into_our confederacy; and this, too, of a territory-
‘among the most fertile and valuable upon the face of: the earth; and des--
‘tined to become ourrival in the production of some of our richest staple arti-
cles. . When accused of ambition, we may point to this proof of self-denial,
and challenge an equal instance of its exercise. Itis a fact wotth volumes
of professions:of disinterestedness, and of disclaimers of all desire-of self- -
a-ggrandiz'ement‘ R Lo P T

"It is'not to be disguised that the quintuple treaty for the suppression.of:
the slave trade was intended to act upon the United States by its moral
force; As to France and England, their co-operation in‘the necessary
measures for the abolition of that traffic.was already secured by:the treat-
ies of 1831 and:1833 ; and, as to. Prussia, Russia, and Austria, I suppose-
neither of them ever had, or ever will: have, a vessel engaged in that'com-
merce. But it -was hoped, certainly by one of the parties, that' this.great'
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combination: would either induce the United States to follow. their.exa

ple, and submit themselves to 'the ‘measures indicated, or 'that it wol
lead to the establishment of some new principlés of maritime law with
them.: . But the subject.is now so well understood that we have little :
fear from this great combination, so. long:sought and so highly applauded..
Its ‘moral force, as the “Journal des Debats” justly observes, is gone.,
The discussion in the chamber of deputies, and the almost unanimous.
condemnation of the treaty, will have indicated to you the true state of
feeling here, and you will not fail to appreciate the importance of the em-’
phatic declaration of Mr. Guizot, during the debates, that the Americans’
were right, and that France, in the same circumstances, would do .the
same thing. The value of this testimonial to the justice of our course,:
made by such a statesman, in the face of Europe, can hardly be overrated.
< Qur true policy is to discourage-all great combinations having for their
object the regulation of maritime principles and police. European con-
federations for the regulation of European questions do not come within
the sphere of our policy, as they touch neither our rights nor our interests.
But when these powers extend their care and their jurisdiction over the
ocean, I think the time has arrived for us to make ourselves heard. . No
nation is more interested than we are in the freedom of commerce, and
we do not advance a single pretension which can give just cause of um-
brage to any other country. If, indeed, a general congress of ‘nations
could. be assembled, where all might be represented, the weak as well as.
the strong, then we might fairly take our place there and recognise its.
decisions as obligatory. But this is a measure so doubtful in itself, as-
well as in its consequences, that it is our interest, as it is the interest of
all people who do not conceal any projects of aggrandizement in a pro-
fessed desire to meliorate the maritime code of nations, to adhere to that
code as they find it. This adherence to the established state of things is
certainly not inconsistent with any arrangement which two nations may
be disposed to make for a single purpose and. for a limited tire, to which
they may be impelled by considerations of general benevolence. Cer-
tainly if Great Britain and the United States choose to restrain their
citizens from any traffic condemned by moral considerations, and to regu-
late their joint action upon the subject, they may do so without subject-
ing. themselves to any imputations of interested or ambitious motives.
Each must judge for itself whether such a combined movement is'in ac-
cordance with its policy or with the nature of its institutions. - Both may
agree to keep squadrons upon the coast of Africa to suppress. the slave
trade,and upon the coast of China to suppress the opium trade ; branches-
of commerce destructive of human life and happiness—the latter of which.
has the advantage of being:prohibited by the government of China, and
the disadvantage, if we can credit but a small part of the statements of
that -government, of being far more injurious in its operation than the:
former. But these mutual agreements, dictated by the most charitable,
motives, would act ‘merely upon the citizens.of the respective countries,’
executing -them without overawing others by their imposing form, and.
withoutleading to-the establishment of any new principle of maritime:law,
Nothing can explain to us more clearly the danger of these great co
binatious, if it does not reveal-the object of one or more-of" the parties:
their establishment, than.the principle, so- frankly developed by Lord:
Aberdeen, that this “ happy concurrence’ creates new duties and obliga="




bleased..to read, in  the, mes
ongress, commenceme

, ed " St Jongress,at the commencement of - the present
sion, his emphatic declaration that the United States would.not submit to
any “such’ pretension. .. The powers of Europe, strong or weak, must;
understand, if necessary, that our country, in ‘taking her place.in the”
family, of nations, took it with the same rights as the greatest of .them,:
and there will maintain it unmoved .by any confederation which may be:

formed, and wholly without the sphere of its operations.: . -

The quintuple treaty has not yet been ratified by France, nor will:it:
be, I think, without some essential alterations. It is understood. that the
English government are much dissatisfied at this determination: - The.
Queen’s speech, however, at the opening of the session, and Sir Robert
Peel’s remarks last week, in answer to a question of Lord :Palmerston,.
seem to take for granted the French ratification. But, certainly, when:
the British premier made those remarks, he knew the discussion-in the'
chamber of deputies and the state of public opinion here, and: he ought.
to have known that a constitutional ministry would hesitate before they:
would incur the responsibility of such an act. BRI U

~ T observe that Lord Palmerston, in the remarks prefatory to his question;.
dwells upon the disinterestedness of his country and of the other parties io;
this treaty. This is the old topic of eulogy for England, as its reverse.is:
intended to be of reproach forus. But its day has gone by. Europe.
fully understands the subject; and in public as in private life, it is not
the ‘most. disinterested who are always avowing the purity of their inten-
tions. One would think there were objects of misery enough at home to:
occupy. the attention of any English statesman, without that excess of
philanthropy ‘which would tilt a spear at every nation, and light up the-
flames of a general war, in order to accomplish its own charitable views:
in its own exclusive way, almost at the end of the world. - It brings for-
cibly to recollection one of the vagaries of Rousseau, that there are peo-:
ple who love those who ave placed at the extremities of the earth, in ord
to excuse themselves for not loving their own neighbors. . . % i

In all that precedes, I believe, .there.is not a word which, if need’ be,:
would not be re-echoed by every American citizen in Paris. We are here.
in the midst of stirring circumstances, and can form a safe judgment'of,
the dangers which menace us. If England pushes her purpose into ac-:
tion, we shall have a severe struggle to encounter; and the sooner and,
the more*vigorously we prepare for it, the better. If she does not, we
shall gain by our exhibition of firmness ; and the very state of preparations;
may lead her to recede. - But permit me to press upon you the necessity.
of instant and extensive arrangements for offensive and defensive war.:
All other questions, personal, local, and political, should give way before .
this paramount duty. England has fearful means of aggression. No:
man can_ yet tell the effect. which the use of steam is to: produce upon .
great warlike operations ; and, with her accustomed. sagacity, she has ac-..
cumulated a large force of steam vessels.. A hostile squadron mightat.
any time carry. to. the United States the first news of war, -And.if would
not be a wa like the last one, conducted in, many cases by.incompeter
officers, and feebly, prosecuied ;. but.she would’ put. forth . her .utmi
strength, and she would be; gh,. .and o met, at :every assails

elr, - and ought to be.
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point. .1 cannot but hope that thé excellent suggestions:of the Secretaries:
of War and of the Navy. respecting national defence :may 'find.gene
suppott. - R e e s e
"..You may naturally -think:that this is not a very diplomatic -despatcl
1t is.not so, certainly, so far as diplomacy consists in mystery, either..of
thought or expression. I have felt strongly, and I have attempted to speak
plainly. I do not belong to the school of that well known French states-
man who said that language was given to conceal thoughts.: If necessary,’
I must claim your indulgence for my candor in consideration of my mo-
tives..’I see-the difficult position of my country, and most anxious am, I
that it should be seen and appreciated at home. .. That done, I have -no
fear for the result. If the sentiments I have expressed are not those of
the government and people of my country, then I have lived a stirring
life, and mixed with my countrymen in every situation, without having
learned the American character. . I
" You will perceive that, in my letter to Mr. Guizot, I have taken upon
myself the responsibility of my interposition. Your course is perfectly
free to avow or disavow my conduct. The President will decide as the
public interest requires. I do not shut my eyes to the gravity of the cir-
cumstances.in which I am placed. In the unforeseen emergency which
presents itself, I have pursued the course that appeared to me to be dicta-
ted by the honor and interest of our country, and I have the satisfaction
to believe that my measures will not be wholly without beneficial results.
Ttis now for the government to judge what is its own duty, and to deter-
mine whether my conduct shall be approved or disapproved. .

L am, &o; LEW CAsé

Hon. Danier WEBSTER,
© Secretary of State, Washington.

[Enclosure.]

Lecation oF THE UNiTED STATES,

» Paris, February 13, 1843,
Sir: The recent signature of a treaty, having for its object the sup-
pression of the African slave trade, by five of the powers of Europe, and
to which F'rance is a party, is a fact of such general notoriety that it may
be assumed as the basis of any diplomatic representations which’ the sub-.
ject may fairly require. C e
The United States, being no party to this treaty, have no right to in-
quire into.the ‘circumstances which have led to it, nor into the measures,
it proposes to adopt, except so faras they have reason to believe that their,
rights may be involved in the course of its execution. Their own desire
to put a stop to this traflic is every where known, as ‘well as the early and
continued efforts they have adopted to prevent their citizens from prose-
cuting it. . They have been invited by the government of Great Britain
to become a party to the treaty, which should reguldte. the action of;the’
combined governments upon the subject.. But, for reasons satisfactory:to-
themselves, and I believe satisfactory to. the-world, they have. decli
this united action, and have chosen to pursue their own measutes, a
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foreign: jurisdiction. B A N S M »

In a“communication from Lord Palmerston, her Britannic Majesty’s:
principal Secretary of State for Foreign® Affairs, to Mr. Stevenson, the
Ameri¢an minister at London, dated 27th August, 1841, Lord Palmerston.
¢laitns a right for the British cruisers,and avows the intention of his.gov-
ernment to exercise it, to search American vessels at sea in time of peace,
with a view to ascertain their national character. He adds, that ¢ this,
examination of papers of merchantmen suspected of being engaged in
the slave trade, even though they hoist a United States flag, is a proceed-
ing which it is absolutely necessary that British cruisers employed in the
suppression of the slave trade should continue to practise,” &ec.,&e. .
" In a communication from the successor of Lord Aberdeen to Mr, Steven-
son, dated October 13, 1841, the views and determination announced in
the first are confirmed; and Lord Aberdeen thus states the ground upon .
which rests this pretension to search American vessels in time of .peace :
“ But the undersigned must observe, that the present happy concurrence
of .the States of Christendom in this great object (the suppression of the
slave trade) not merely justifies, but renders indispensable, the right now-
claimed and exercised by the British government.” That is to say, the
right of entering and examining American vessels, to ascertain their na-
tionality, : ’ ' B

It is no part of my duty to offer any comments upon this pretension,
nor upon the reasons advanced in support of it. And if it were, 1 should
find the duty far better performed for me, than I could perform it for myself,
in the annual message of the [President of the] United States to Congress
of December 7, 1841. ' In that-document will be found the views of the
American government upon this subject ; and it is there emphatically de-
clared that, “ however desirous the United States may be for the suppres-
sion of the slave trade, they cannot consent to interpolations into the mari-
time code al the mere will and. pleasure of other governments. - We deny
the right of any such interpolation to any one or all the nations of the
earth, without our consent. We claim to have a voice in all amendments

“or alterations of that code; and when we are given to understand, as in
this instance, by a foreign government, that its treaties with other nations
cannot be executed without the establishment and enforcement of new
principles of maritime police, to be applied without our consent, we must
employ language neither of equivocal import, nor susceptible of miscon-’
struction.” o : '

You will perceive, sir, by these extracts, that the British government
has advanced a pretension which it asserts to be indispensable to the exe-
cution of its treaties for the suppression of the slave trade, and to which
the President of the United States has declared that the Ameérican gov-
ernment will not submit. This claim of search, it will be observed,
arising, as is asserted, out of existing obligations, has relation ‘to the isola-
ted treaties for the abolition of this traffic which were in force at the date
of the communications of Lord Palmerston and.of Lord Aberdeen. 1t is'
now known that the combined treaty upon this subject is more-extensive
in its operations, and more minute in some of the details of its executiomn,
than the separate treaties with France which preceded it, and equally in-
definite in’ chi3duration’ of its obligations. = Of course, measures Wwhich’
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were not_only, “justifiable, but-indispensable” for the execution of the
latter, will find. equal justice and necessity in the obligations of the former.
. ~With this previous declaration made by one of the parties to this quin- .
tuple treaty, concerning its operations, the American government cannot
‘shut :their eyes to their true position. The moral effect which such a
union_of five great- powers, two of which are eminently maritime, but
three of which have perhaps never had a vessel engaged in that traffic, is”
.calculated to produce upon the United States, and upon other nations
who, like them, may be indisposed to these combined movements, though
it may be regretted, yet furnishes no just cause of complaint. But the
subject assumes another aspect when they are told by one of“the parties
that their vessels are to be forcibly entered and examined, in order to carry
into_effect these stipulations. Certainly the American government does
not believe that the high powers, contracting parties to this treaty, have
any wish to compel the United States, by force, to adopt their measures to
its provisions, or to adopt its stipulations. They have too much. confi-
dence in their sense of justice to fear any such result; and they will see
with. pleasure the prompt disavowal made by yourself, sir, in the name of
your country, at the tribune of the chamber of deputies, of any intentions
of this' nature. But were it otherwise, and were it possible they might
be deceived in this confident expectation, that would not alter in one tittle
their course of action. Their duty would be the same, and the same
would be their determination to fulfil it. They would prepare themselves
with apprehension, indeed, but without dismay—with regret, but with
firmness—for one of those desperate struggles which have sometimes oc-
curred in vhe history of the world, but where a just cause and the favor
of Providence have given strength to comparative weakness, and enabled
it to break down the pride of power.
But I have already said that the United States do not fear that any such
nnited attempt will be made upon their independence. What, however,
they may reasonably fear, and what they do fear, is, that in the execution of
this treaty, measures will be taken which they must resist. How far the
act of one of the parties putting its constructicn upon its own duties, and
upon the obligations of its co-contractors, may involve these in any un-
-looked-for consequences, either by the adoption of similar measures or by
their rejection, I do nct presume to judge, Certain it is, however, that if
the fact, and the principle advanced by Lord Aberdeen, are correct, that
these treaties for the abolition of the slave trade cannot be executed. with-
out forcibly boarding American ships at sea in time of peace, and that the
obligations created by them confer not only the right thus to violate the
American flag, but make this measure a duty, then it is also the duty of
France to pursue the same course.  Should she put this construction upon
her obligations, it is ebvious the United States must do to her as they will
do to Englang, if she persists in this attack upon their independence.
Should she not, it Goes not become me to investigate the nature of her
position with respect to ene of her associates, whose opinion respecting
their relative duties would be so widely different from her own.  But I
may express the hope that the government of his Majesty, before ratifying
this treaty, will examine maturely the pretensions asserted by one of the
parties, and see how these can be reconciled not only with the honor and
anterest'of the United States, but with the received principles of the.great
‘maritime ‘code of nations. I may make this appeal with the more.confi-
dence from the relations subsisting between France and the United States,



from a communpity. of interest in the liberty.of the. seas; from

of opinion respecting!the principles which guard ‘it,and fr

in.danger should:it ever be:manaced’ by the:ambition of ‘any matitime

power.: TN T s
1t appears to - me, sir; ¢

hat in asking the attention of his Majesty

ernment to the subject of the quintuple treaty, with.a view to 1t
sideration; I am requesting nothing on the part of the United States'in-
consisterit with the duties of France to other powers.  If, during. the
course of the discussions upon this treaty, preparatory to the arrdngement
of its provisions, England had asserted to the other parties the pretenision
she riow asserts to the' United States, as a necessary consequence of. it§
obligations, I cannot be wreng in presuming that France would not haye
signed it without guarding against this impending difficulty. The views
of England are now disclosed to you, but fortunately before its ratifica-
tion.- And this change of circumstances may well justify the French
government in interposing such a remedy as it may think is demanded by
the grave interests involved in this question. L

As to the treaties of 1831 and, 1833, L~tween France and Great Britain,
for the suppression of the slave trade, I do not consider it my duty to.ad-
vert to their.stipulations. Their obligations upon the contracting: parties,
whatever these may be, are now complete; and it is for my government
alone to determine what measures the United States ought to take to avert
the consequences with which they are threatened by the construction
which one of the parties has given to these instruments. =~ . 7.

I have the honor to transmit, herewith, a copy of the message of the
President of the United States to Congress, in December last, and of the
annual documents which accompanied it. Among the. latter ‘will be
found the correspondence between the British - Secretaries -of State "and.
Mr. Stevenson upon the subject herein referred to. F'rom these you will
learn the'respective views of the American and British' governments. ..\ .

It.is proper for me to add that this communication had been made with-
out any instructions from the United States. I have considered this case
as one in which an American representative to a foreign power should act,
without awaiting the orders of his government. I have presumed;in the
views I have submitted to you, that I express the feelings of the Ameri-
can government and people. If in this, I have deceived myself, the re-
sponsibility will be mine. - As soon as I can receive despatches from. the
United States in answer to my communications, I shall be enabled to de-
clare to you either that my conduct has been approved by the ‘President;.
or that my mission is terminated. S ' R

I avail myself, &c. : .

. LEWIS CASS.
His Excel’y Mr. Guizor, o ' LR
- Minister of Foreign Affairs. - '

‘. i - Mr. Webster to M. C’ass. _
DepaRTMENT OF STATE, . .
Sir: By, the arrival of the steampacket-at Boston, on the' 27th_day of
last month, I had the honor to receive your several.despatches down to
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the 25th of February. ,'h.. vessel had been so Iong delayed:.on the pas: .
sage to America that, after the receipt here of the'communications brought
by her, there was not time to prepare answers in season to reach Boston
before the time fixed for her departure-on her return. The most.I was
auble to do, was to write a short note to Mr, Everett, to signify that the
mail from London had come safe to hand. , , L
"The President has been closely attentive to recent occurrences in Eu-
rope, connected with the treaty of the five powers, of which we received
a copy soon after its signature in December. “He has witnessed with es-
pecial interest the sentiments to which that treaty appears to have given
rise in France, as manifested by the debates in the chambers and the
publication of the Parisian press, and he is now officially informed of the
course which you felt it to be your duty to take, by the receipt of a copy
of the letter addressed by you to Mr. Guizot on thie 13th of February.
“When the President entered upon the duties of his present office, in
-April of last year, a correspondence, as you know, had been long pending,
and was still pending, in London, between the minister of the. United
‘States and her Britannic Majesty’s Secretary of State for Foreign Affairs,
respecting certain seizures and detentions of American vessels on the
coast of Africa by armed British cruisers, and generally respecting the
visitation and search of American vessels by such cruisers in those seas.
A general approbatipn of Mr. Stevenson’s note to the British minister, in-
regard to this subject, was soon afier communicated to that gentleman, by
the President’s order, from this department. The state of things in Eng-
land in the early part of last summer did not appear to favor a very_active
continuance or prosecution of this correspondence ; and, as Mr. Steven-
son had already received permission to return home, no new instructions
were addressed to him. : . Lo
Circumstances occurred, as you are aware, which delayed Mr, Everett’s
arrival at the post ‘assigned to him as minister. to London ; and, in the
mean time; in the latter part of August, the correspondence between Lord
JPalmerston and Mr. Stevenson was, somewhat unexpectedly, resumed
"afresh, not only on the subject of the African seizures, but on other sub-
jects. . , .
J, Mr. Everett arrived in London only in the latter part of November;
and, in’ fact, was not presented to the Queen until the 16th day of De-
cember. . While we were waiting to hear of his appearance at his post,
the session of Congress Wwas fast approaching ; and, under these circum-
‘stances, the President felt it to be his duty to announce; publicly and
solemnly, the principles by which the government would "be conducted
in regard to the visitation and search of ships at sea. As$ one of the most
considerable, commercial, and maritime States of the world, as interested
in whatever may in any degree endanger or threaten the common inde-
pendence of nations upon the seas, it was fit that this government should
avow the sentiments which it has heretofore always maintained,and from
which it cannot under any circumstances depart. You are quite too well
acquainted with'the language of the message, on which your letter is
bottomed, to need its recital here.. It expresses what we consider the true
American doctrine, and that which will, therefore, govern us in all future
megotiations on the subject. . , ' oy
~:While instructions for Mr. Everett were in the course of preparation,
signifying to him in what manner it might be practicable to' preserve the



peace of .the country. consistently with: the principles. of the messag
yot s0'as to enable the government’to fulfil all its duties, and meet it .
‘wishes, and the wishes.of the people of the United States, in regard .to
the suppression of the. African. slave trade, it ‘was announced. that the
English government had appointed Lord Ashburton as special minister to
this country, fully authorized to treat of and definitely settle all .matters
in difference between the two countries. Of course no instructions’ were
forwarded to Mr. Everett respecting any of those matters. - You' perceive,
then, that up to the present moment we rest upon the sentiments of the
message : beyond the fair scope and purport of that document we are not
committed on the one hand nor on the other. We reserve to ourselves
the undiminished right to receive or to offer propositions on the  delicate
subjects embraced in the treaty of the five powers, to negotiate thereupon .
as we may be advised, never departing from our principles, but desirous,
while .we' carefully maintain all our rights to the fullest extent, of fulfil-
ling our duties also as one of the maritime States of the world.’ AR
The. President considers your letter to Mr. Guizot to have been found-
ed, as it purports, upon the message delivered by him at the. opening of
the present session of Congress ; as .intending to give assurance:to the.
French government that the principles.of that message would be adhered
to, and that the government of the United States would regret to:see other
nations, especially France, an old ally of the United States and a.distin-
guished champion of the liberty of the seas, agree to any. arrangement.
between otheér States which might, in its influences, produce effects unfa-
vorable to this country, and to which arrangement; therefore, this country -
itself might not be able to accede. ' x S D
The President directs me to say that he approves your letter, and warm-
ly commends the motives which ‘animated you.in presenting .it.. The
whole subject is now before us here, or will be shortly, as Lord -Ashbur-
ton arrived last evening; and, without intending to intimate: at. present
what modes of settling this point of difference with England will be pro-
“posed, you may receive two propositions as certain : Vi, :?H
i

Ist. ‘That, in the absence of treaty stipulations, the United. States:
maintain the immunity of merchant vessels on the sea to the. fullest ex-
tent which the law of nations authorizes. Yo VR

2d. That if the government of the United States, animated by 'a sin-
cere desire to put.an end to the African slave trade, shall be induced:to
enter into. treaty stipulations: for that purpose with any foreign power,
those stipulations will be such as shall be sirictly limnited to their true and
single object, such ‘as shall not be embarrassing to innocent cemmerce,
and such especially as shall neither imply any inequality, nor.can terd-in
any way %o establish such inequality, in their practical operations.” .-

You are requested to communicate these sentiments’to,Mr., .Guizof.at
‘the same time that you signify to him the President’s approbation. of youxr
letter; and are requested to add an expression of the sincere pleasuie
which it gives the President to see the constant sensibility of. the French
government to the maintenance of the great principles of national equali--
ty upon the ocean. Truly sympathizing with that government in abhor-
rence of the African slave trade, he appreciates the high motives and:the
comprehensive views of the true, permanent interest of mankind;:which
induces it to act with great caution in giving “its sanction .to: a:meastire
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Sﬁ%séépfible of interpretations, or of modes of execution, which might be

in opposition to the independence of nations and the freedom of the seas;
o I am, &c., ‘ e
AR N DANIEL WEBSTER.
Lewis. Cass, Esq., §re. §e. & _ o

My, ‘Cass to Mr. Webster.

LEecAaTiON oF THE UNiTED STATES,
' _ Paris, April 30, 1842,

:S1r: The quintuple treaty, purporting to be for the suppression of ‘the
slave trade, has not yet been ratified by France, and the manifestations of
public opinion against it-are so numerous and decisive that it seems to be
oo clearly the part of true wisdom to yield to them, to render it probable
that that measure will ever be adopted. j

‘Mr. Guizot has not answered my letter of the 13th February,and [ have
now ne expectation he will do so till the course of our government upon the
subject is known here. I have yet received nothing from you upon the
subject; but I am expecting every day your instructions. If the Presi-
dent should disapprove the step I have taken, I could no longer remain
here with honor to myself or with advantage to our country. - -

I am, &c. .
T LEW. CASS.

Hon. Davier. WEBSTER,
Secretary of State, Washington.

Mr. Cass to Mr. Websten‘

LeeaTion or TeRE Unrrer StaTES, .
Paris, May 17, 1842.

~ Simn: 1 have the honor to acknewledge the receipt of your despatch of
the 5th April, and am happy to find that the ¢ourse which I considered it
necessary to take in relation to the ratification, by France, of the quintu-
ple treaty for the suppression of the ‘slave trade, has met the approbation-
of the President. L o N
Immediately on the réeeipt of your letter, I sought an interview with
Mr. Guizot, and after some conversation with him, I placed the letter in
his hands.. 1 thought this mode of procedure far better than to trust my-
self- to make a verbal staternent, to be afterwards put in the form of an of-
ficial communicatien to him. As you instructed me to make known the.
sentiments of the Preésident upen the whole matter, I was sure I could
not perform this task as well as I found it performed for me ; and this.
view was not checked by any considerations arising out of the natuve, of.
the:despatch. There was nothing in it which might not be séen by all

the weorld..

" Mr. Guizot was touched by the franknéss of the proceeding,‘éndcte’é:&i:'

fied his gratification after the perusal of the letter. e then asked for a



> o promise him; and since
sent it ;" and have thus, in my opinion, in’ the best mode in } _
<carried inio effect your instructions. e I
Mr. Guizot said nothing on the subject of an answer. ~ If the treaty is
not ratified, as I have now the confident expectation that it will not be, it
is possible he may consider that the occasion for an answer has passed by.

; Lo, & " LEW. GASS

~copy, of 1, which T did not hesitat

Hon. Danier. WEBSTER, .
Secretary of State, Washington.

Mr. Cass to Mr. Webster,

Lecation oF THE UNTED Sfr}x'rés, )
Poaris, May 26, 1842,

Sir: Since my despatch of the 17th instant, the question of the ratifi:
cation of the quintuple treaty has been discussed in the chamber of peers
and in the chamber of deputies; and the sentiments expressed were
unanimously against the measure. 1Itis now well understood that ‘the
subject is at rest in France, and that no ministry will venture to' recom-
mend ratification. Efforts will no doubt now be niade, and I think event-
ually with success, for the abrogation of the treaties of 1831 and 1833. -

The question of the budget is a subject which, by the usage of the
French chambers, allows great latitude of discussion. Connected with
this matter, the commercial relations between France and the United
States huve just been warmly debated. I send you the Moniteur, which
coutains an account of the proceedings. It is well worth your examina-
tion, aud I think ought to be translated and published for the information
of the country. 1t is lamentable to find such erroneous notions prevail-
ing in such a high place respecting the true character of the trade between
France and the United States. You will see that the speakers complain
of two grievances: first, of the navigation; and, second, of the duties
proposed” to be levied on foreign productions imported into the United
States. As to the former, it is, as you know, upon a footing of perfect
equality ; and as to the latter, if it were, as it is not, a just subject-of in-
terference for a foreign government, France is one of the last countries
which has any just right to complain. Her prohibitive system, com-
menced so long ago as Colbert, has been continued, with litile relaxation,
to this day. You cannot fail to be struck by the views advanced by most
of the speakers, and_the gravity with which they urge reprisals against
the United States. But I assure you that these sentiments are general in
France ; and such are the exclusive views taken of these subjects by the
press, that it is hopeless to expect to change public opinion.. We-have
nothing to do but to pursue our own measures firmly, leaving to other
governments to meet them as they think proper. _ o

As soon as I read the debate in the Moniteur, I called upon Mr. Guizot:
to converse with him upon the subject. I found him very reasonable,
though not fully acquainted with the details of the matter. . He says,
however, that he is looking into it,and that nothing will be hastily dotie.
It is my decided opiniop. that there is no efficient remedy % the. pr3sent
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state of things, but by a commercial treaty. which shall.regulate our intei:’
course with France. Irecommend that measures wWith that view be taken
without delay ; and I think the negotiations can be better carried ‘on“at’
Washington than here. If full powers and general instructiods are given
to the French minister there, you may calculate with a reasénable’ proba-
bility upon a successfil termination of your efforts. He would under-
stand the true state of things better than they are or can be understood-
here. . The government has too many important subjects on hand, to be
able to devote the proper time for the acquisition of all the necessary facts
which belong to this subject. ‘
: I am, &ec.,

LEW. CASS.

Hon, Davizr, WEBSTER,
Secretary of State, Washington.

Mr. Cass to Mr. Webster.

Le&aTioN oF THE UNITED STATES, - -
: Paris, May 31, 1842.
“Sir: T have the honor to transmit, herewith, the copy of a letter which
1 have received from the Minister of Foreign Affairs, in answer to my letter
to him.of 13th February, concerning the quintuple treaty.
I have merely said, in acknowledging the receipt of this letter, that ¥
should transmit it to my government for its information. '

Iam, &c., :
- LEWIS CASS.
Hon. Danier WEBSTER, Sec’ry of State, Washington.

tEnclosure—Translation.}
Parts, May 26, 1842,

GeneraL: I received in due time the letter with which you honored
me on the 13th of February, respecting the treaty signed on the 26th of
Decembe., between the plenipotentiaries of France, Austria, Great Britain,
Prussia, and Russia, with the object of attaining a more efficient repres-
sion of the negro slave trade. You therein expressed your desire that the
King’s government should not ratify this treaty; and you at the same
time stated that you were about to inform your government of a measure
which you had thought proper to take, without authorization, upon your
own responsibility ; and that, as soon as you should have received the
approval or ihe disavowal of your government, you would communicate
it to me. - S

I have just received, with your letter of the 3d of this month, a copy
of that which Mr. Webster has written to you, announcing the approval
by the President of your despatch of the 13th of February; and as that’
despatch has thus acquired an official character, which it did not before-
possess, 1 conceive that I should no longer defer my answer, which:
would have been hitherto premature. .

You expressed to me, sir, your apprehension that the treaty of Decem-

v



ber 20-might constitute, on the part of the contracting parties, an engage-.
mentto. create 'a‘new principle of ‘international law, whereby the- vessels -
even of .thoss powers which have not participated in ‘the -arrangement-
should be subjented to' the right of search, as established in its stipula-
tions. As the act in question has not been ratified by the King’s govern-
ment,.and consequently does not exist, so far as regards France, at this-
moment, I inight abstain from entering into any explanations on the sub-.
ject. But the amicable relations subsisting between France and the
United States make it my duty to come forward, and’ prevent all misun-
derstanding, by frank and complete explanations; moreover, we have
always been actuated in this matter by intentions too correct and honest
(droites et loyales) for us not to embrace with eagerness an opportunity
to exhibit them to the world. R I
It is not my part to examine the value.of the deductions, with regard
to the private views of the cabinet of London, which you draw from
certain passages of the despatches written by Lord Palmerston and Lord
Aberdeen to Mr. Stevenson, but I shall not hesitate to say what was the
idea of the King’s government upon the serious guestion which you raise.
The treaty of December 20, 1841, whatever hereafter might be its destiny,
was founded upon mno other principles than the conventions of 1831 and
1833. The stipulations of these conventions only engaged France and
England; the treaty of December 20 extends them to Austria, Prussia,
and Russia, with some changes more or less important, but not altering.
their nature. In order that the extraordinary intention of imposing upon
other States the obligation to submit to them should be deduced, this'in-
tention, which is in nowise indicated in the act of December 20, might
be the result of the anterior conventions. Never have we, never could
we have understood them in such asense. . = R S
I have the less hesitation in here giving the formal, and, in my opinion,
entirely superfluous assurance, that the Kiug’s government, on its: part,
places the fullest confidence in the firm resolution so often proclaimed by
the Federal government, to aid, by its most sincere endeavors, in the de-
finitive abolition of the irade. 'The despatch of Mr. Webster, which .you
do me the honor to communicate to me, is of such a nature as to'increase
this confidence. It seems to show, in fact, that the cabinet of Washing-
ton foresees the probability of concluding, with the States which have
adhered to the right of reciprocal search for the suppression of the slave.
trade, arrangements proper to attain the end which they. propose. .
‘We should attach the more value to this concurrence of views from
the circumstance that, while it would hasten the entire destruction of the
slave trade, it would have the effect, by placing all governments in the
same situation as regards the measures adopted for the suppression, to
give to the maritime laws, and the commercial activity of all nations, guar-
antees of security which it would be difficult to obtain, amid the compli-
cations and causes of collision which would necessarily result from op-
position, or diversity of the systems. However it may be, nevertheless,
should this hope not be realized—should the United States persist in their
isolation—we have the conviction that they will regard it as a sacred duty
to prevent that isolation from affording to the prosecutors of an infamous.
speculation too many ciances of impunity. o
Accept, General, the assurance, &ec.

. ' GUIZOT:
General Cass, Envoy Extraordinary, &e. ‘



['877] 202
Mr. Webster to M. Cass.

. DEPARTMENT OF STATE, .
_ Washington, August 29,1842,
Sir: You will see, by the enclosed, the result of the negotiations lately:
had in this city between this department and Lord Ashburton.: The
treaty has been ratified by the President and Senate. A
- In communicating to you this treaty, I am directed by the President
to draw your particular attention to those articles which relate to the sup-
pression of the African slave trade. N '

After full and anxious consideration of this very delicate subject, the
government of the United States has come to the conclusion which you
vi'lill see expressed in the President’s message to the Senate accompanying

the treaty. ’ .
Witho}l'n intending or desiring to influence the policy of other govern-
ments on this important subject, this government has reflected on what
was due to its own character and position, as the leading maritime power
.on the American continent, left free to make such choice of means for the
fulfilment of its duties as it should deem best suited to its. dignity.
‘The result of their reflections has been, that it does not concern in mea-
sures which, for whatever benevolent purpose they may be adopted, or
- with whatever care and moderation they may be exercised, have yet a
tendency te place the police of the seas in the hands of a single power:
It chooses rather to follow its own laws, with its own sanction, and to
carry them into execution by its own authority. Disposed to act in the
spirit of the most cordial concurrence with ottier nations for the suppres-
sion of the African slave trade, that great repreach of our times, it deems
it to be right nevertheless that this action, though concurrent, should be
independent ; and it believes that, from this independence, it will derive a
greater degree of efficiency. ' S
You will perceive, however, that, in the opinion of this government,
cruising against slave dealers on the coasi of Africa is not all which is
necessary to be done, in order to put an end to the traffic. ‘There are
markets for slaves, or the unhappy natives ofsAfrica would not be seized,
chained, and carried over the ocean into slavery. These markets ought
to-be shut. And, in the treaty now communicated to you, the high con-
tracting parties have stipulated “that they will unite, in all becoming
representations and remonstrances, with any and all powers within whose
dominions such markets are allowed to exist; and that they will urge
upon all such powers the propriety and duty of closing such markets

effectually at once and forever.” . Lo
You are furnished, then, with the American policy in regard to this in-
teresting subject. First, independent but cordially concurrent efforts of
maritime States to suppress, as far as possible, the trade on the coast, by
means of competent and well appointed squadrons, to watch the shores
and scour the neighboring seas. Secondly, concurrent, becoming reémon-
strance with all governments who tolerate within their territories markets
-for the purchase of African negroes. 'I'here is much reason to believe
that if other States, professing equal hostility to this nefarious-traffic;
-would give their own powerful concurrence and co-operation to these re-
monstrances, the general effect would be satisfactory, and that. the cupid-



ity and crimes of individual ngthcease to find both: their
temptation ‘and their reward it the bosom of Christian States; a he -

permission of. Christian governments. _ - el T
It will still remain for each government to revise, execute, and make
more effectual its own municipal laws against.its subjects or citizens who
shall be concerned in,orin any way. give aid or countenance to othérs con::
cerned in this traffic. . . C I R ries)
- You_are at liberty to make the contents of this despatch known.to_the’
French government. T
Lo , I have, &ec.,

SO 'DANIEL WEBSTER.,
Lewis: Cass, Esq.,.§c. &c. §ec. , R

Mr. Cass to Mr. Webster.

LecarioN. oF THE UNITED STATES, '+

- : Paris, September 17,1842,
Sir: The mail by the steampacket which left Boston the 1st instant
has just-arrived, and has brought intelligence of the ratification of ‘the
tréaties recently concluded with Great Britain. All apprehensions, there:
fore, of any immediate difficulties with that couniry are at'an end, and I’
do not see that any public interest demands my further residence in Eu-
rope. " I can no longer be useful here, and the state of my private affairs
requires my presence at home, Under these circumstances; I beg you'to
submit to the Presidént my wish for permission to retire from this mission,
and to return to the United States withiout delay. In the hope that there
will be no objection to this measure, I shall proceed to make my arrange-
ments to leave here about the 13th November, so as to ‘embark’in ‘the
steamer of the 19th November. -I cannot delay my departure any longer;
as I'am anxious to finish my voyage before the winter weather. = = -
I have, therefore, to pray you t6 favor me with an answer by the return
steampacket, enclosing my letters of recall, and authorizing me to transfer,
the legation to the secretary, Mr. Ledyard, as chargé d’affaires, till: a minis-

ter can:be sent out. He is every way competent to discharge the duties.

o - © Tam, &c.; oo :
_ - LEW. CASS.

Hon. Davien WEBSTER, ’ o

Secretary of State, Washington.

M. Cass to Mr. Webster.

‘LecaTion oF THE UNITED STATES,

: L . ‘Paris, October 3, 1842,

Sir: The last packet brought me your letter of August 29, announc:
the conclusion of a treaty with Great Britain, and accompanied by a
of it, and of the correspondence between the ministers.charged
negotiations, and directing me to make known to Mr. Guizot. t
ments of the American government upon that part of the treaty




provides for the co-operation of the United States in' the efforts making
suppress. the “African’ slave trade. : ‘I.thought I should best fulfil
intentions by communicating a copy, in extensn, of your letter. :Thi
accordingly did yesterday. 1 trust I shall be able, before my departur
to transmit to you the acknowledgment of “its receipt by Mr. Guizot." .
. In executing this-duty, I felt too well what was. due to my governnient
and country to intimate any regret to a foreign power that some declaration
had not preceded the treaty, or some stipulation accompanied it, by which
the extraordinary pretension of Great Britain to search our ships at_all
times and -in all places, first put forth to the world by Lord Palmerston of
the 27th August, 1841, and on the 13th October following again peremp-
torily claimed as a right by Lord Aberdeen, would have been abrogated,
.as equally incompatible with the laws of nations and with the independ-
ence of the United States. I confined myself, therefore, to a simple com-
munication of your letter. o
But this reserve ceases when I address my own government; and, con-
nected as I feel my official conduct and reputation with this question of
‘the right of search, I am sure I shall find an excuse for what might oth-
eerwise be considered presumption, if, as one of the last acts of my official
career, I submit to you, and through you to the President, the peculiar
circumstances in which I am placed by the conclusion of this treaty, and
by the communication of your letter to Mr. Guizot. . S
- Before proceeding further, however, permit me to remark that no one
rejoices more sincerely than I do at the termination of our difficulties with
Great Britain, so fer as they are terminated. 'That country and ours
‘have s¢ many moral and material interests involved in their intercourse,
that their respective governments and inhabitants may well feel more than
‘ordinary solicitude for the preservation of peace between these two great na--
tions. - Our past history, however, will be unprofitable, if it do not teach
‘us that unjust pretensions, affecting our rights and honor, are best met by
‘being promptly repelled when first urged, and by being received in a
spirit of resistance worthy the character of our people and of the great
trust confided to us as the depositaries of the freest system-of government
‘which the world has yet witnessed. o :
I had the honor, in my letter of the 17th ultimo, to solicit permission to
return to the United States. That letter was written the day a copy:of
the treaty reached Paris; and the remark which I then made to you, that
“T could no longer be useful here,” has been confirmed by subsequent re-
flection, and by the receipt of your letter and of the correspondence ac-
companying it. I feel that I could no longer remain here honorably for
myself or advantageously for our country. - SRR
In my letter to you of the 15th February last, transmitting a copy of
my protest against the ratification of the quintuple treaty for the suppres-
‘sion of the African slave trade, I took the liberty of suggesting the pro-
priety of demanding from Lord Ashburton, previously to entering into
any negotiation, a distinct renunciation of this claim to search' our ves-
sels. .-I thought then, as I do now, that this course was demanded by-a
just'self-respect, and would be supported by that tribunal of public-opin-
.lon which  sustains our government when right, and corrects it when
wwrong.  The pretension itself was one of the most flagrant outrages
‘which - could be ainied at an independent nation; and the modeof“its
enunciation was as coolly contemptuous as diplomatic ingenuity could

to




suggest.. We weie told; -that to.
free from.the search of foreign cruisers in time of peace;; ' the:] 8OV
ernment never could or would subscribe ;. and.we!were -told, too; there
was Teason 'to expect that the United States would themselves become con-
verts to-the same opinion ; and this expectation was:founded.on the hope
that ‘¢ they would cease to confound two things which are.in their nature
entirely different, and would look to things and not.to words.” -And the
very concluding paragraph of the British correspondence tells us, in ef-
fect, that we may take whatever course we please, but that England will
adhere to this pretension to board our vessels when and where her cruisers
may find them. A portion of this paragraph is equally. significant and
unceremonious. . It is for the American government,” says Lord- Aber-.
deen, . alone to determine what may be due to a just regard for their na-,
tional dignity and national independence.” I doubt if, in.the wide range’
of modern diplomacy, a more obnoxious claim has been urged in a.more

obnoxious manner. , . L
" This claim, thus asserted and supported, was promptly met'and firmly"
repelled by the President, in his message at the commencéiniént of the last
session of Congress; and in your letter to me, approving the course I had
adopted in. relation to the question of the. ratification by France of the
quintuple treaty, you consider the principles of that message.as the estab-
lished policy of the government. Under these circumstances'of.the.as-
sertion and denial of this new claim of maritime police, the eyes of ‘Eu-
rope were upon these two great naval powers, one of which had advanced
a pretension, and avowed her determination to enforce it, which might
at-any moment bring them into collision. So far our national dignity was
uncompromitted. BT ol e
But England then urged the United States to enter into a conventional
arrangement, by which we might be pledged to concur with her in mea-
sures for the suppression of the slave trade. . Till then we.had executed
our own laws in our own way. But, yielding to. this application, and de-
parting from our former principle of avoiding European combinations up-
on subjects not American, we stipulated, in a solemn treaty, thatwe would
carry into effeot our own laws, and fixed the minimum. force we ‘would
employ for that purpose. : .Certainly, a laudable desire to terminate this
horrible man-stealing and man-seliing may well justify us in going. fur-
ther, in changing one of the fundamental principles of our policy, in or-
der to effect this object, than we would go to effect any other. ~'It isso
much more a question of féeling than of reasoning, that we can hardly
be wrong in yiglding to that impulse which leads us to desire to unite our
efforts with those of other nations for the. protection of the most sacred
human rights. “But, while making so important a concession-to-the re-
newed application of England, it seems to me we might well havesaid to
her—Before we treat upon this matter, there is a preliminary question con-
nected with it, which must be settled.” We will do no act.which may; by
any possibility, appear to be a recognition of your claim to search our ves-
sels. That claim has arisen out of this very subject, or, at.any.rate, this
subject has beén the pretext for its assertion ; and if we now negotiate upon’
ity and our concurrence is yielded, you must relinquish, as solemnly.asyou
have announced, this most offensive. pretension. . If this is not done, by

now making a conventional arrangement with you, and leaving you freeto



take your own course, we shall, in effect, abandon the ground we han
sumed, and with it ourrights and honor. ST R
- .In carefully looking at the seventh and eighth articles of the treaty pro-
viding for our co-operation in the measures for the suppression of this traf-
fic, 1 do not see that they change, in the slightest degree, the pre-existing
right claimed by Great Britain to arrest and search our vessels. - That
.claim, as advanced both by Lord Palmerston and Lord Aberdeen, rested
on the assumption that the treaties between England and other European
powers upon this subject could not be executed without its exercise, and
that the happy concurrence of these powers not only justified this ezercise,
but rendered it indispensable. By the recent treaty we are to keep a squad-
ron upon the coast of Africa. We have kept one there for years—during
the whole term, indeed, of these efforts to put a stop to this most iniqui-
stous commerce. The effect of the treaty is, therefore, to rendeér it.obliga-
tory upon us, by a convention, to do what we have long done voluntarily
—to place our municipal laws, in some measure, beyond the reach of Con-
gress, and to increase the strength of the squadron employed on this duty.
But if a British- cruiser meet a vessel bearing the American flag, where
there is no American ship-of-war to examine her, it is obvious that'it:is
quite as indispensable and justifiable that the cruiser should search this
vessel to ascertain her nationality since the conclusion of the treaty,as it
was before. - 'The mutual rights of the parties are in this respect wholly
untouched ; their pretensions exist in full force ; and what they could do
prior to this arrangement they may now do; for, though they have re-
spectively sanctioned the employment of a force to give effect ¢ to the
laws, rights, and obligations of the two countries,” yet they have not pro-
hibi(t]ed the use of any other measure which either party may be disposed
to adopt. : ' o
It is unnecessary to push these considerations further ; and; in carry-
ing them thus far, I have found the task an unpleasant one. Nothing but
justice to myself could have induced me to do it. I could not clearly ex-
lain my position here without this recapitulation. My protest. of 13th
[February distinctly asserted that the United States would resist the pre-
tension of England to search our vessels. I avowed, at the same time,
that this was but my personal declaration, liable to be confirmed or disa-
vowed by my government. I now find a treaty has been concluded :be-
tween Great Britain and the United States, which provides for the co-op-
eration of the latter in efforts to abolish the slave trade, but which con-
tains no renunciation by the former of the extraordinary pretension, re-
‘sulting, as she said, from the exigencies of these very efforts’; and which
pretension I felt it my-duty to denounce to the French government. In
all this I presume to offer no further judgment than as I am personally af--
fected by the course of the proceedings ; and 1 feel they have placed me
in a false position, whence I can escape but by returning home with the
least possible delay. I trust, therefore, that the President will have felt
no hesitation in granting me the permis’sion which 1 asked for. o

tam, o LEW, CASS:

DA:I&IEL.WEBSTER, : '
- Secretary of State, Washington. .



DEPARTMENT OF ‘STATE; oo
_ STt Washington, ‘October. 11;.1842;
‘Sir:’ T have to acknowledge the receipt of your despatch of the 17th6f
September last, requesting permission to return home, it ie
-1 have submitted the despatch to the President, and am by him directed
to say that, although he much regrets that your own wishes should, at
this time, terminate your mission to the court of F'rance; where for along
period you have rendered your country distinguished ‘service, in all"in-
stances to its honor and to the satisfaction of the government, and where
you occupy so favorable a position, from the more than ordinary good
intelligence which is understood to subsist between you, personally, and
the members of the French government, and from the esteem ‘éntertained
for you by its illustrious head ; yet he cannot refuse your request to re-
turn once mote to your home and your country, so that you can pay that
attention to- your personal and private affairs which your long absence
and constant employment in the service of your government may now
render most necessary. L . .
I have, sir, to tender you, on behalf of the President, his most cordial

good wishes, and am, &ec.,
S FLETCHER WEBSTER, -
. Acting Secretary of State.
Lewis Cass, Esq., §c. §ec. . ‘

Mr. Cass to Mr. Webster.

. Leeaton or TaE UNITED StaTes;
Paris, October 29, 1842;.
Str: 1 have the honor to transmit, herewith, a copy of the letter of the
Minister of Foreign Affairs of the 14th instant, acknowledging the Trecep-
tion of my letter to him of the 2d instant, enclosing a copy of your com-
munication of August 29th, respecting the conclusion of the recent. treaty
with Great Britain. . o S
I am, &c., : o
: : ) .. LEW. CASS.
Hon. Davien. WEBSTER, S
Secretary of State, Washington.

v [Enclosure—Translation.] o o

s R . .- Paris, October 14,1842,

Generav: T have received, with the letter which you, did me the

honor to address to me on the 2d instant, a copy of the despatch wherein

Mr. Webster, the Secretary of State, while communicating to- you-the ve-

sult of his negotiations with Lord Ashburton,-her' Britannic ‘Majesty’s

Plenipotentiary, informs you of the views of'the federal government with
regard to the repression of the slave rade. =~ =



.1 thank you, sir, for this. communication, and.I embrace:with “satisfa:
tion this opportunity to renew to,you, &e. S e e
= M e . GUIZOT.

I thank you,.

Mr. Webster to Mr. Cass.

DEPARTMENT OF STaATE, _ “
Washington, November 14, 1842,

Sir: I have the honor to acknowledge the receipt of your despatch of
the 3d of October, brought by the ¢ Great Western,” which arrived at New

.

York on the 6th instant. - R
It is probable you will have embarked for the United States before my
¢ommunication can now reach you ; but as it is thought proper that your
letter should be answered, and as circumstances may possibly have oc-
curred to delay your departure, this will be transmitted to Paris in‘the
ordinary way. ' C -
. Your letter has caused the President considerable concern. Entertain-
ing a lively sense of the respectable and useful manner in which you have
discharged, for several years, the duties of an important foreign mis-
sion, it occasions him real regret and pain that your last official communi~
cation should be of such a character, as that he cannot give to it his entire
and cordial approbation. : S
It appears to be intended as a sort of protest, a remonstrance, in the
form of an official despatch, against a transaction of the government to-
which you were not a party, in which you had no agency whatever; and.
for the results of which you were no way answerable. This would seem
an unusual and extraordinary proceeding. In common with every other
citizen of the republic, you have an unquestionable right to fore: opinions’
upon public transactions, and the conduct of public men. But it will
hardly be thought to be among either the duties or the privileges: of a:
minister abroad to make formal remonstrances and protests against pro-
ceedings of the various branches of the government at home, upon sub-
Jects in relation to which he himself has not been charged with any duty,

o:{%artak_pn any responsibility.

he negotiation and conclusion of the treaty of Washington were in
the hands of the President and Senate. They had acted upon this im-
portant subject according to their convictions of duty, and of ihe public
JInterest, and had ratified the treaty. It was a thing done; and although'
your.opinion might be at variance with that of the President and Senate,
it is not perceived that you-had any cause of comglaint, remonstrance, or-
protest, more than any other citizen who might entertain the same
‘opinion... .. . . , L

,I?In your letter of the 17th of September, requesting your recall, you ob-:
serve, “ The mail by the steampacket which left Boston the 1st inst, has
just arrived, and has brought intelligence of the ratification of the treaties’
recently concluded with Great Britain. All apprehensions, therefore,of
-any immediate difficulties with that country are at an end, and I do: not’
see that any public_interest demands my further residence in Europe. I’
can’ no longer be useful here, and the state of my private affairs Tequires
my presence at home. Under these circumstances, I beg you to submit




10 return to-the.
" As:you appeared;
of ‘the treatyyit:wa
from the :conviction, ¢/
Serences witl Great. Bri iseful
at Paris, - Placing this i station on you 1 .believing, as you'
‘yourself allege, that your long absence'abroad réndered -it'desirable fo
to give some-attention to your private affairs in this'conntry, the President
lost no time in yielding to your-request, and, in doing so;signified. dy )
the sentiménts. of approbation which he'éntertained for your conduct
abroad. ' You may then well imagine the great astonishment which"the
declaration contained in your despatch of the 3d of October, that:you could:
no longer remain in France honorably to yourself or advantageously to:che’
country, and that the proceedings of this government had placed you'in
a false .position, from which you could escape only by returninghome,

created 1n his mind. : . , o RS

The President perceives not the slightest foundation tor these-opir
He cannot see’ how your usefulness as minister to France should be'ter-
minated by the:settlement of difficulties and disputes between the United
States and Great Britain. You have been charged with no duties =
nected with :the setilement of these questions, or.in any way relating”to
them, beyond the communication to the French government of the Presi-’
-dent’s approbation of your letter.of the 13th-of February, written without
previous ‘instructions from- this department. This government is'not-in-
formed of any other act or proceeding ‘of yours connected with any part of,
-the subject, nor does it know that your official condiuet arid character have’
become in any other way connected with the’ question of ‘the ‘right’ of
search; and that:]etter having ‘been approved,and the French:
having :been so informed, the -President is altogetlier-at.a loss: to uni
stand how you can regard yourself as placed in a false ‘position.. “If
character or conduct of any one.-was to be affected, it could ‘only b
character. and. conduct of the President himself. " The governmen
done nothing; most assuredly, to place you'in a filse ‘position. R
senting “your.country at a.foreign” court, you saw a fransactionabout to'
take place between the government to which you were accredited ‘and’
another power, which you thought might have a prejudicial effect on the’
interest-of your own country. Thinking, as it is'to be presumed; that'the’
case was too- pressing to wait for instructions; you presented a’pro
against that transaction, and your government approved your proceeding.
‘This is your only official coninexion with the:whole subject. - If after;this"
the President:had sanctioned'the ‘negotiation of a treaty, and the. Senate”
had ratified it; containing provisions in the highest degree objectionable;’
however the :government: might be discredited, your'exemption from:all’
blame and: .censure would have been complete. - Having delivered
letter of - the 13th of February to. the: French government, and: having
ceivéd the.President’s_approbation of -that procéeding;:it is most mani
that you could:be in' no degree responsible: for what ‘should ‘be,done;a
wards;.and done’ by ‘others. The': President,” therefore; ‘ca
what: particular or.-personal :interest of: yours*was  affecte
quent. ~,n38Qti&gzn- here, or how the: treaty; the result of 't
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shotld piit'an end to your usefulness as’a public! minister at'the" couit, of
"France, or any way affect your official character or ‘condue '
““Tt-ig'impossible Tiot't0-see that: such a proceeding ‘as' you

‘to adopt might producé much inconvenience, and even serious prejudice,.
‘to the public interests. Your opinion'is against the treaty—a treaty :con-
cluded and formally ratified ; and, to support that opinion, while yet in the
‘service of the government, you put a construction on its' provisions: such
'as your own: government does not put upon ‘them, such as you must be
‘aware the enlightened public of Europe'does not put upon them, and such
as'England berself has not put upon them gs yet; so far as we know."
It may become necessary hereafter to publish your letter, in connexion
‘with other correspondence of the mission; and although it is hot to be
‘presumed that you looked to such publication, because such a presump-
tion would impute to you a claim to put forth your private opinions upon
the conduct of the President and Senate, in a transaction finished and
‘concluded, through the imposing form of a public despatch, yet, if pub-
lished, it cannot be foreseen how far England might hereafter rely on your
‘authority for a construction favorable to her own pretensioiis, and incon-
sistent 'with'the interest and honor of the United States. - It is certain that
‘you would most sedulously desire to avoid any such attitude. You would
be slow to express opinions, in a solemn and official form, faverable to
another government, and on the authority of which opinions' that other
overnment might hereafter found new claims, or set up new pretensions.
It is for this reason, as well as others, that the President feels so much re-
‘grét_at your desire of placing your construction of the provisions of the
‘treaty, and your objections to those provisions, according te your construc-
‘tion, upon the records of the government. _ C T
“""Before examining the several objections suggested by you, it may be
“proper to take notice of what you say upon the course of the negotiation.
“In regard to this, having observed that the national dignity of the United
‘States had not been compromitted down to the time of the President’s
‘message to the last session of Congress, you proceed to say: “But En-
‘gland then urged the United States to enter into a conventional arrange-
‘ment, by which we might be pledged to concur with her in measures for
‘the suppression of the slave trade. Till then we had executed our own
laws in our own way. But, yielding to this .application, and departing
from our former principle of avoiding European combinations upon sub-
‘jeéts hot Armerican, we stipulated in a solemn treaty that we would carry
‘into’effect our own laws, and fixed the minimum force we-would employ
“for that purpose.” ' o
- The President cannot conceive how you should have been led to adven-
ture upon such a statement as this. It is but a tissue of mistakes.  En-
‘gland did' not urge the United States to eatér into this conventional
‘arrangement.  The United States yielded to no application from England.
“The proposition for abolishing the slave trade, as it stands in’ the treaty,
vrds an American proposition; it originated with the executive' govern-
nent of the United States, which cheerfully assumes all its responsibility.
It stands upon it 'as'its own mode of fulfilling its duties and accomplish-
ling.its' objects: Nor have'the United States departed, in_ this' treaty, in
w6’ slightest degree from their former: principles of avoiding; Eunropean
tsombinationis upon subjects not:American, because the abolitio

YAfrican ‘slave trade is an American subject as émphatically as*it is a




~Buropean subject;, a
thée"United States.too
¢ United Sta

fy

bolition of thi
t.in to.the American people, and the;Ameri
;- and: you seem strangely to have overlooked altogether {
«fact tha nearly thirty years ago, by.the treaty of Ghent, tho Uy
“bound themselves, by ‘solemn compact with England, to contiriue “ their
“efforts to promote its entire abolition,” both parties pledging th lves
by that, treaty to use their best endeavors to accomplish so’ desirable an
‘object,” .. ... .. o oo R R It
i&g’a‘in,:yqu”speak- of. an important concession mad_e._tol'thé’.’ienged, )]
Plication of England. But the treaty, let it be repeated, makes 1o conces-
.sion to England whatever. It complies with no demand, grants no appli-
ca?n, conforms to no request. . All these statements, thus. byz_yo\i;,_nigde,
.and which are so.exceedingly erroneous, seem calculated to’hold up the
dea that in this treaty your government has been acting a subordinate or
even a complying part, ’ S AL
.. The President is not a little startled .that you should make such totally
‘groundless assumptions of fact, and then leave a discreditable inference to
be drawn from them. He directs me not only to repel this inference as it
-eught to be repelled, but.also to bring to your. serious consideration.and
reflection the propriety of such an assumed narration of facts as,your de-
'spateh, in this respect, puts forth. L o
. Having informed the department that a copy of the leiter of the:24th of
August, addressed by me to you, had been delivered to Mrx. Guizot, you
.proceed to say: “ In executing this duty, I felt too well what. was due:to
Iy government and country to intimate my regret to.a foreign power that
some declaration had not preceded the treaty, or some stipulation.acéom-
panied it, by which the extraordinary pretension of Great’ dritain to search
our ships at all times and in all places, first put forth to the, world by I.ord
Palmerston on the 27th August, 1841, and, on the 13th October following,
.again peremptorily claimed as.a right by Lord Aberdeen, would have been

.abrogated, as equally incompatible with the. laws of nations, and with the
independence of the United States. I confined myself, therefore; to a
simple’ communication of your letter.” It may be true: that the British
pretension leads necessarily to consequences as broad-and general as your
statement. But it is no more than fair to state that pretension,in the
words, of the British government itself, and then it becomes matter of con-
Sideration and argument how broad and extensive it really is.; ' .The'last
statement of this pretension, or claim, by the British government, is con-
tained .in Lord Aberdeen’s note to Mr. Stevenson of the 13th-of October,

1841. It is in these words: “l'he undersigned readily admits ‘that to
‘visit and search American vessels in time of peace, when that right of
search is not granted by. treaty, would be an infraction of public law,
and a violation of national dignity and independence. - But no_such right.
is asserted. . We .sincerely desire -to respect.the vessels.of the ‘United:
States, but -we_may reasonably -expect to. know what_jt really is that we
respect. - Doubtless the flag is prima Jagie evidence of -the nationality of
the vessel ; and, if this evidence were in its nature conclyusive and i

gable, it ought to preclude all further inquiry.- B
rious that the flags of all nations are liable to:
have no right or. title to bear. them, . Mr. Stevenson

ed by
himgel
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the e: to-which the Armerican flag has beén employed for the purpose
.of ‘covering this‘infaimous' traffic. . 'The undersigned joins-with Mr. Sté-
‘vensoni‘in‘deeply lamenting:the evil; and he'agrees with’him in‘thihking
that the:United States ought not to be considered responsible: for this abuse
‘'of their flag. "But if'all inquiry be resisted; even when carried’ no‘further
‘thdn to ascertain the nationality of ‘the vessel, and impunity be claimed.
Hfor- the'most lawless and desperate of mankind in the commission of-this
fraud, the undersigned greatly fears that it may be regarded as-something
like an assumption of :«hat res&onsibilizy whicl; has be;:,n depracdtcdbx

Mr, Stevenson,” : ;
¢ The:undersigned renounces all pretension on the part 'of the British
government to visit and search American vessels in'time of peace.: ' Nor
is'it @ American that such vessels are ever visited ; but it has beepgthe
irivariable practice of the British navy, and, as the undersigned beli@es,
‘of all navies in the world, to ascertain, by visit, the real nationality of
‘merchant vessels met with on the high seas, if there be good reason'to
apprehend their illegal character.” — *- * » LA
*-%“The undersigned admits that, if the British cruiser should possess a
knowledge of the American character of any vessel, his visitation of such-
vessel would be entirely unjustifiable. He further admits that so much
respect and honor are due to the American flag, that no vessel’bearing it
ought to-be visited by a British cruiser, except under the most grave sus-
picions and well-founded doubts of the genuineness of its character.” =
% 'T'he undersigned, although with pain, must add, that if such visit
:should lead to the proof of the American origin of the vessel, and that she
‘was avowedly ‘engaged in the slave trade, exhibiting to view the man-
acles, fetters, and other usual implements of torture, or had even a num-
ber of these unfortunate beings on board, no British officer could inter-
fere further. He might give information to the cruisers of ‘the United
States, but it could not be in his own power to arrest or impede the pros-
ecution of the voyage and the success of the undertaking.' S
"¢ It is obvious, therefore, that the utmost caution is necessary in the ‘ex-
ercise of this right claimed by Great Britain. While we have recourse to
‘the necessary, and ‘indeed the only means for detecting imposture;the
‘practice will be carefully guarded and limited to cases of strong suspicion.
"The undersigned begs-to-assure Mr. Stevenson that the most precise and
‘positive-instructions have been issued to her Majesty’s officers on this
subject,”  Such are the words of the British claim or pretension; and it
stood in this form at the delivery of the President’s message to Congress
in December last; a message in which you are pleased to say that the
‘British pretension was promptly met and firmly resisted.” =~ .
I may now proceed to' a more particular examination of the objections
which you make to the treaty. ’ Co T
- “You observe that you think a just self-respect required of the govern-
ment of the United States to demand-of Lord ‘Ashburton 3 distinct renun-:
-¢iation of the British claim to search our vessels previous to entering into.
‘any negotiation. "The government has' thought otherwise ; and this ap-
pears to be your main objection to the treaty, if,indeed, it be not the only:
‘'one which 'is clearly and distinctly stated. - The government of the Uni-
“ted Stategisupposed tha, in this respect, it stood in a position in which:
‘#t'had no'occasion to demand any thing, or ask for any thing, of England. .
“The!Biitish -pretension, whatever it was, or however extensive, was'avell




deny the right of any such interpolation to any ons, or all the nations.of
‘the, earth; without.our consent. . We claim to have a voice in all amend.
‘ments or alterations of that code; and when we are given to under
as. in this instance, by a foreign government, that its treaties with,
pations cannot be executed without the establishment and. enforce
of new principles of maritime police, to be applied without our consent,.
we must employ a language neither of equivocal .import. nor susceptible,
oof misconstruction. ~American citizens prosecuting a lawful commerce in,
the Aftican seas, under the flag of their. country, are not responsible for
the abuse or unlawful use of that flag by others ; nor can, they rightfully,
ou account of any such . alleged abuses, be interrupted, -molested, or.de-
tained, while on the ocean ; and if thus molested and detained; while pur-
suing honest voyages in the usual way, and violating no law. themselves,
they are unquestionably entitled to indemnity.” . .0
‘This declaration of the President stands: not a syllable of it has been,
or will be, retracted. The principles which it announces rest on; their,
inherent justice and propriety, on_their. conformity to pubic:law, and,
so far as we are concerned, on the determination and ability of the coun-
try to maintain them.. To these. principles.the government is.pledged,
and that pledge it will be at all times ready to redeem. = . . .. — . .
But what is your own language.on. this point? You say: ¢ this:g
(the British-claim) thus asserted and supported, was promptly -met
firmly repelled by the .President in his. message at the commence
of the last session of:  Congress; and .in your letter to me: appr
the course I had adopted in rvelation to the question of the. ratifi
tion by France of the quintuple. treaty, you .consider the .principle
that message as the established. policy of the government.””:.And
add, “ So far, our national dignity was uncompromitted.” ~If ;‘this’;.{be,_s_
what is.there which has since occurred to compromit this. dignity.? You
shall yourseif be judge of this; because you say, in a subsequent  part.
your letter, that “the mutual rights of the parties are in. this ¥
. Wholly untouched.” If, then, the British pretension had been prompily
met and firmly repelled by the. President’s message;.if, so far, our na-
tional dignity had not been compromitted ; and if, as.you further say, our
rights remain wholly untouched by, any subsequent act or proceeding,

3

and

what ground is there on which to found complaint against. the treaty?. ~,
-your.government. That government is of opinion that thy, sentiments
-of the.message, which.you so highly approve, are_re.affirmed and.cor:
‘roborated. by the treaty, and the corre; anying i
‘abolishing the slave trade, . was- to. take away all pretence; whateyer: for
Anterrupting, lawful commerce by the visitation of American vi

low me;to refer you, on :this point, to the following’ passa

-sage of the President to the Senate, accompanying th

--..But your sentiments on this point do not concur with' the opinions of
oborate ! nd the . respondence accompany, x_;% . The
very object sought-lo be obtained, in proposing the mod opted for

“In my meéssage at the commencement of ‘the "prese
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gress, I.endeavored :to state the’principles which' this. government sup=
ports'respecting.the right of search and-the immunity of.flags.-.-Desirous’
of miaintaining those principles fuily, at the same time.. that existing :obli-.
ga‘tion’sf 'should be fulfilled, I. have thought. it most consistent withthe
ignity and honor of the country.that it should execute its own laws,.and:
perform:its own obligations, by its own means and its own power. .. The
examination or visitation of the merchant vessels of one nation. by the.
cruisers of another, for any purposes, except those known. and acknow-
ledged by the law of nations, under whatever restraints or regulations it
may take place, may lead to dangerous results. It is far better, by other
means, to:supersede any supposed necessity, or any motive, for such. ex-.
amination or visit. Interference with a merchant vessel by an armed.
cruiser is-always a delicate proceeding, apt to touch the point of naconal.
honor, as well as to affect the interests of individuals. It has been thought,
therefore, expedient, not only in accordance with the stipulations.of the
treatg of Ghent, but at the same time as removing all pretext on the part
of others for violating the immunities of the American flag upon the seas,
as they exist and are defined by the law of nations, to enter into the ar-.
ticles:now submitted to the Senate.
“The- treaty which I now submit to you proposes no alteration, mitiga-
tion, or modification of the rules of the law of nations. It provides sim-
ply that each of the two governments shall maintain, on the coast of
Africa, a sufficient squadron to enforce, separately and respectively, the,
laws, rights, and obligations of the.two countries for the suppression of
‘the slave trade.” _ .
“In the actual posture of things, the President thought that the govern-
rent of the United States, standing on its own rights and itsown solemn
declarations, would only weaken its position by making such a demand
as appears to you to have been expedient. We maintain the public law
of the world as we receive it, and understand it to be established. We
defend our own rights and our own honor, meeting all aggression at the
boundary.. - Here we may well stop. » ,
" You are pleased to observe, that “ under the circumstances of the asser-.
tion of the British claim, in the correspondence of .the British secretaries,
and of its denial by the President of the United States, the eyes of Europe
were-upon these two great naval powers; one of which had advanced a.
pretension, and avowed her determination to enforce it, which might at
any moment bring them into collision.” R
It-is certainly true that the attention of Europe: has been very much
awakened, of late years, to the general subject, and quite alive, also, to
whatever might take place in regard to it between the United States and
Great Britain. - And it is highly satisfactory te find that, so far as we can
learn; the opinion is universal that the government of the United States
has fully sustained its rights and its dignity by the treaty which has been
concluded. Europe, we believe, is happy to see that a collision, which.
might have disturbed the peace of the whole civilized world, has been.
avoided in a manner which reconciles the performance of a high national,
duty, and the fulfilment of positive stipulations, to the perfect immunity,,
of flags and the equality of nations upon the ocean. I must be permitted..
to:add ‘that, .from every agent of the government abroad who. has been:,
heard from on the subject, with the single exception of your.own letter,
(an exception most deeply regretted,) as well as from every part of Europe



where maritime rights: have advocates .and . defenders,.we have received.
nothing bit'congratulation. /‘And, at this moment, if-the general. sources-
of information. m trusted;. our example. has recommended. itself,,
already, to the' regard of States the most jealous of British ascendancy.at
sea; and the-treaty against which you remonstrate may soon come to be
esteémed ‘by:them as @ fit model for imitation. - :

Towards  the close of your despatch; you are pleased to say: “ By the:
recent treaty, we are to-keep a squadron upon the coast of Africa. - We
‘have kept one there for years—during the whole term, indeed, of these
efforts to put'a stop to this most iniquitous commerce. The effect of the
treaty is, therefore, to render it obligatory upon us, by a convention, to do
whadt we have long done.voluntarily—to place our municipal laws, in some
measire, beyond the reach of Congress.” Could the effect of the treaty
'{beé in placing our municipal laws, in some measure, beyond. the reach
of Congress, it is sufficieni to say that all treaties containing obligations
necessarily do this. Al treaties of commerce do it; and, indeed, there is
hardly a treaty existing, to which the United States are party, which does
not, o seme extent, or in some way, restrain the legislative power.
Treaties could not be made without producing this effect.

But your remark would seem simply that, in your judgment, there
is something derogatory to the character and.dignity of the country
in thus stipulating with a foreign power for a concurrent effort o execute
the laws of each. It would be a sufficient refutation of this cbjection to
say that, ifin this arrangement there be anything derogatory to the char-
acter and dignity of one pariy,ii must be equally derogatory, since the
stipulation is perfectly mutual, to the character and dignity of.both. But
itis derogatory.to the character and dignity of neither.. The objection
seems to proceed still upon -the implied ground that the abolition of the
slave trade is more a duty of Great Dritain, or a more leading object. with
her, than it is or should be with us; as if, in this great effort of civilized
nations to do away the most cruel traffic that ever scourged or disgraced
the world, we had not-as high and honorable, as just and merciful s -part
to act, as any other nation upon the face of the earth.. Let it be forever
remembered, that in_ this great work of humanity and justice the United
States took the lead themselves. This government declared the slave
trade unlawful ; and in this declaration it has been followed by the great
powers of Europe. This government declared the slave trade to be piracy;
and in this, too, its example has been followed by other States. This
government—this young government—springing up in this new world
within half a century, founded on the broadest principles of civil liberty,
and sustained by the moral sense and intelligence of the people, has gene
in advance of all other nations in summoning the civilized worid to a
common effort to put down and destroy a nefarious traffic, reproachful w
human nature. It has not deemed, and it does not deem, that it suffers
any derogation from its character or its dignity, if, in seeking to fulfil this
sacred duty, it act, as far as necessary, on fair and equal terms of concert
with other powers having in view the same praiseworthy object. Such
were its sentiments when it entered into the solemn stipulations of the
treaty of Ghent; such were its sentiments when it requested England to
concur with us in declaring the slave trade to be piracy; and such are
the sentiments which it has manifested on all -other proner occanions.’

In conclusion, 1 have to repeat.the expression of the fresident’s deep
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Tegret at the general tone and .character ,of your lstter; and;to;assure:yom:
of the great happiness it would have afforded hixn, if, concurring with the:
‘judgment.of .the President-and Senate—concurring'with ‘what-appears to<
be the general sense of the country—concurring in all the manifestations:
-of enlightened public opinion in Europe—you had séen nething inthe:
treaty of the 9th of August to which you could not give.your ¢ordial ap--

‘probation.
: I have, &c.,
Lx%nﬁs Cass, Esq., §c. cfv;c. §re. o

DANIEL WEBSTER.

[N

Mr. Cass té Mr. Webster.

‘ , New Yorxk, December 11, 1842,
Sir: Upon my arrival here yesterday, the duplicate of your letter of
November.14 was.delivered to me. I embrace the first’ momert in my
power to acknowledge its receipt. S .
.I.am too well aware of what is due from me to the government to re-
new, or unnecessarily to prolong, the disenssion of the subject contained:
in my letter of October 3. In submitting to you the views I entertained,
1 fulfilled a duty which, in my opinion, circumstances imposed upen me..
But.I should consider myself obnoxious to the censure of improper in-
terference, with which you have not sparingly reproached me, but from.
which I trust I shall satisfy you I am free, did i seek to make my corres-
pondence with the department the vehicle for obtruding my sentiments:
upon the government. Still I am anxious not to be misunderstoed, and.
more especially since you give me to understand that the communica-
‘tions which have passed between us upon this subject are to be published,
and thus submitted to the great tribunal of public opinion, which will be-
called upon to decide respecting the course I have deemed it necessary to
adopt, as well as the manner in which ¥ have fulfilled the task. And as
you have, in several instances, misapprehended my views, and adapted
your reasoning to your constructions rather than to my sentiments, and:
as I have {ull confidence in your desire to do me justice, I must beg leave
briefly to lay before you such considerations connected with my letter,
and your comments upon it, as are essential to a correct judgment be-:
tween us. ' = : ' o
And, first, with respect to the procedure on'my part. : ‘
You object to my whole course of action in this matter, because it ap-
pears to you to be “intended as a sort of protest or remonstrance againss
a transaction of the government,” &c. , : . -
1 have been very unhappy in the mede in which I have expressed my-
self; if 1 am justly liable to this charge. . My letter is not a protest, or a
remonstrance. It is.a simple answer to a despateh which F'had the honor
to receive from you. In your letter of August 29, you communicated to
me: the views of the President.in relation to the treaty then recently con-’
cluded with England; and you also authorized me to make known these-
views to the French government.  'T'his I did, both in conversation and
in writing. Here was adespatch requiring my action, and which received
it in good fuith. But I did not eoincide with'you in’ opinion respecting



) didso; and: the result is' before you.: Under these cirs*
‘cumstances; was I guilty of indiscretion, or of an-impertinént intérference;’
still more offensive, which, it seems to me from the tone' of your letter; is’
the construction you put upon my action ? I et
:This question will perhaps be best answered by another. - Is itthe duty
of ‘a diplomatic 'agént to receive all the communications of his govern-.
_ment,and to carry into effect their instructions sub silentio, whatever may
be his own sentiments in relation to them? Or, is he not bound, as'a&
faithful representative, to communicate freely but respectfully. his own
views, that these may be considered and receive their due weight in that
articular case, or in other circumstances involving similar considerations?:
1t seems to me that the bare enunciation of the principle is all that is ‘ne-
cessary for my justification. 'Iam speaking now of the propriety of my
action, not of the manner-in which it was performed: I may‘have exe-
cuted the task well or ill ; I may have introduced topics unadvisedly; and’
urged them indiscreetly. All this I leave without remark.. -I“am only
endéavoring here to free myself from the serious charge which you bring’
against' me. If I have misapprehended the duties of an American diplo-:
matic agent upon this subject, I -am well satisfied to:have withdrawn,by"
a timely resignation, from a.position in which my own selfrespect:would’
not'permit me to reindin. -And I may express the conviction thatthereis
no:government—certainly none this side of Constantinople—which would’
not encourage, rather than rebuke, the free expression of the views of their”
representatives-in foreign countries. - But, independently of this ‘general
objection: to all aétion on my part, you present me with another; perhaps
still more. formidable, but which is applicable ounly to the circumstancesof
this case. - Without repeating in full the view you-urge upon this part of
the subject, T shall condense the objection into- the proposition: that thé'
expression of my sentiments to the government upon this occasion might
induce England hereafter ¢ to rely upon my authority for a construction
favorable to her'own pretensions, and inconsistent with'the ‘interest-and:
honor-of the United States.”? - - - . L AR
- In the first.place, I.would remark that I have written_for my own'goy-
ernment, and not for that of England. The publication ‘of - my lefter
which is-to produce this result is to be the act of the government; and not
my act. But if the President should think that the slightest injury to'the
public interest would ensue from the disclosure of-my views; the letter
may be buried in the archives of -the department, and.thus forgotten'and
rendered harmless. ..~ -~ =~ - SR U IO
_'But even were immediate publicity to be given to it, I know my own
insignificance too well to believe it would produce the slightest influence
upon. the preténsions or the course of England. . The English-public,
and especially the English statesmen, are too sagacious to need the sug-
gestions of ‘any foreigner, and too pertinacions in the: assertion of their
claims to ‘seek his: authority for their support. “When England;.in her
progress to that-supremacy upon the ocean-which’ has' been -the.steady’
object of ‘her’ambition for centuries, and will ¢continue t6 be so, abandons’
a single pretension: after she has onée. advanced it; then' there-may:-be
reason 'to.believe she has adopted a systém of moderation, Which maybe
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‘strengthened:or weakened, as:the opinion of others is _favorable: or unfa:.
vorable to:her.. There is no evidence that that time.isnear ‘ t
.otherwise, “does it follow that in all discussions between nation:
duty of every man.to believe hiscown: government has attained every:ob-.
ject which the interest or honor of the country requires ; or, not believing:
it, to remain silent, and to refrain from all representations, either.to the-
government itself or to the public, with a view to the ultimate correction,
of the error, and to the relief of his country from a false position?. T
must confess I do not carry my patriotic devotion thus far. . [ agree that,
when nations have appealed from argument to force, and when a war is
raging, it is the duty of every citizen to put all other considerations be-'
hind him, and, avoiding profitless and party discussions upon the past,,to.
join with head, heart, and hand, to repel the common foe.. Atsuch atime,.
I would not speak words of censure even to my counirymen, lest I should
be overheard by the enemy. And that this is not with me a barren doc-
trine, I uust I have given sufficient evidence in perilous times. But [ was
not prepared for that excess of patriotic zeal (pardon me the expression,
for such it appears to me) which would carry this reserve into all the ac-
tions of the government, as well in peace as in war. I believe thatin our
recent treaty with England, sufficient precaution was not taken:to guard,
against her claim to search our ships. This belief I entertain in common
with many other citizens, in office and out of office ; and I, as well as they,
have expressed it. It has been declared in the Senate, in the public jour-,
nals, in every. district of our country. And I cannot feel that this avowal
of our sentiments, in whatever form it is made, whether official or unoffi-
.cial, justly subjects us to the charge of taking a course which may, here-
after enable other governments to “ set up new pretensions.” P

gt

- Permit me now to advert to the serious charge you hdave made against
me of venturing upon a statement which is a tissue of smistakes. This
statement you quote, and it is that part of my letter in which, after show-
ing that, to a.certain point of time, our national honor had been preserved,
inviolate, I proceed to show that the subsequent course of events had not
been equally fortunate. I remark that England never urged the United
States to enter into-a conventional arrangement by which the joint action
of the fwo countries in the suppression of the slave trade might be se-
cured.. You pronounce this statement a mistake, and assert that the
proposition came from our government. ’

That the particular mode in which the governments should act in'con-
cert, as finally arranged in the treaty, was suggested by yourself, I never
doubted ; and, if this is the constructicn I am to give to your denial of
my correctness, there is no difficulty upon the subject. The gquestion
between us is untouched. All I said was, that England continued to:
prosecute the matter ; that she presented it for negotiation; and that we,
therefore, consented to its introduction ; and if Lord Ashburton did not.
come out with -instructions from his government to endeavor to" effect.
spme arrangement upon this subject, the world has strangely misunder-
stood one of the great objects of his mission, and I have misunderstood:
‘that paragraph in your first note where you say that Lord Ashburton:
comes ‘with full powers to negotiate and settle all matters in discussion:
between England and the United States. But the very fact of 'his : coms
ing here, and of his acceding to any stipulations respecting the:slave
trade; is-conclusive proof that his government were desirous to‘obtain the.




Washington or:in Lok If it did:sojJ-can: on
nd' confess that I-have beenled” iniadvertently“into
{ jen proceed to remark,. in continuation of this tissue of mistakes,
that, in entering into this arrangement, the United States did not-depart:
from the principle:of avoiding European combinations upon a subject ot
American,because the abolition of theslave irade is equally an Ame;i‘cap;
and European subject. This may be so. ‘I may be wrong in the appli-
. cation of 'the principle ; butsuch an erroneous conclusion scarcely justi-
fies the epithet of an adventurous statement—one of a tissue of mistakes:’
But, apart from this, I still think that combinations of this kind are among’
the “entangling alliances” against which the great statesman, whose ex-:
position of our constitution will go down to posterity with ‘the: instra-:
ment itself, warned his countrymen ; and the perpetually recurring diffi+
culties, which are presenting themselves in the execution of the conven.
tions between France and England upon this subject, should be a caution:
to nations against the introduction of new maritime principles whose
operations and results it is difficult to foresee. e
‘But is the suppression of the African slave trade one of those Americ¢an.
objects in the attainment of which we ought to seek the co-operation of.
other nations, and regulate our own duties and theirs by treaty stipula-:
tions?: I do'not think s6. In the first place, the principle would neces-
sarily lead us to form- alliances with' every maritime nation. "It is ‘not.
England.alone whose flag rides over the seas. Other countries must co=-
operate, if any co-operation is necessary; and, if we have made proposi-
tions to. England to join us in this effort, I do not see why we-stop-there
and deprive ourselves of the aid which the action of other nations would:
afford. "I doubt if the people of this country are prepared for such exten--
sive combinations. ‘ - v L
But, again, while fully agreeing with you in all the odium. you cast
upon that infamous traffic, it appears to me that any object interesting. to:
humanity, and in which nations may with propriety engage, has'the same:
claim, if not in degree,at least in principle, upon our interfererice; and
calls upon us for a union with other nations to effect it. It may be easily.
seen, not where such a doctrine would conduct us—that escapes- human
sagacity—but toward what ruinous consequences it leads. =
You conclude this branch of the subject by informing me that you-are
directed by the President to bring to my “ serious consideration and re-:
flection the propriety of such an assumed narration of facts as your- de-
spatch'in this respect puts forth.” I shall not say one word to giveithe.
President any cause of offence ; and, if I felt that I was justly obnoxious to:
this censure, I should submit to the rebuke in silence. He would have
a right to make it, and it wquld be my duty to acquiesce ; but I-have that
confidence in his innate love of justice, that he will receive my-explana-;
tions; and ‘judge me by my words, and not by unauthorized construe-:
tions.. . LT e e I
Now, in'all that I have said.in the paragraph to which you allude,:and.
which you' have so strongly qualified, you have pointed out but.one:-fact-
as erroneous, and that is the assertion that the'introductio the subject:
of theslave trade into the treaty was due to the application™ of -England:;”




“and, whether.even this was an error, depends. upon. the. constructionito;be
.given to. your explanation.:; -All‘else—I yepeat it,all.else, 3¢
1dea,is matter of inference ; it is‘my deduction. from -the.circumstanceg:
f.the case. I may be right or wrong, logically, in the. conclusions.
“have reached ; but cetainly I am not morally responsible for.their correct.:
-ness, as-I should be if I asserted merely naked facts.: It is, therefore,
“with not a little astonishment I have read and re-read what. I ‘wrote, and
the commentary you have been pleased to make upon it.: Itis.neither
necessary. nor proper that I should renew the general subject of my letter ;
and, therefore, 1 do not feel it my duty to trouble you with any.remarks
_respecting the views you have presented me of the pretensions of the
British government to search our ships ; but, when you proceed: to-.array:
‘me against myself, I must claim the right to vindicate my own. consis-
tency. . You quote me, and quote me correctly, as saying that, upsto the.
delivery of the annual message of 1841, our national dignity was uncom-
promitted. You then ask what has since occurred to compromit this dig-
nity? dnd you add emphatically that I shall myself be the judge of this,
‘because, in a subsequent part of my despatch, I say the mutual rights of
the parties are wholly.unchanged ; and you ask, if they are unchanged,
what ground there is on which to found a complaint against. the .treaty 2.
I think that a very brief retrospect will be the best answer.I. can give
to, this question, and that it will redeem me from the implied:charge:of
inconsistency.. . . B T R

.. Inever said nor intimated in my despatch to you, nor in any manner.
whatever, that our government had conceded to that of England the right
to search our ships.  That idea, however, pervades your letter,and is. very
apparent in that.part of it which brings to my observation. the possible
effect of my views upon the English government ; but in this you do.me,
though I am sure unintentionally, great injustice. I repeatedly state that
the recent treaty leaves the rights of the parties as it tound them. My
difficulty is not that we have made a positive concession, but that we have
acted unadvisedly in not making the abandonment of this pretension a
previous condition to any conventional arrangement upon the. general
subject. I had supposed, till I read your letter, that this. view -was. too
distinetly expressed in my despatch to admit of any misconstruction. -I
.will condense into a small space what I deem it necessary to.say .in. de-
fence of my consistency. : e e

-England claimed the right, in order, as she said, to carryinto effect
tertain treaties she had formed for the suppression of the slave trade,to
board and search our vessels upon the high seas wherever she might find
‘them. Our government, with energy and promptness, repelled.this pre-
tension., Shortly after, a special British ambassador arrived in our ¢oun-
try, having powers to treat upon this matter ot. the slave trade. 'The ne-.
gotiation terminated by an arrangement which secures the co-operation:of
the United States in the efforts that England is making upon this:subject ;
but not a word is said upon the serious claim, that. subjects to- the naval-
‘inquisition of a commercial rival our ships, which the enterprise of:
merchants is sending.to every part of the globe: and yet-this claim aris
out.of the very siubject-matter embraced in this treaty. . We negotiate
‘with England for the suppression of the slave trade at the- very- moment
her statesmen are telling us, in no measured terms, that, to suppress it, she
will violate our flag, and that she will never give up this pretension.
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¢t,éxt*-fot;wounan}g-our honor and violating our right will

dlke'a 'single step-till you renounce this claim’; “we*have. denounced
it alréady ; and, if. we should negotiate uponthe subject-matter - without
settling this preliminary question, it may :seemlike ‘an ‘abandonmentof
‘the’ground-we.-have taken, or an indifference to thie consequences: =
- -/Had this course been pursued, the sincerity of the British governmerit
-would ‘have undergone a practical test, from which there would have béen
né-escape. It would not have been' necessary to-quote the last-despatch
of Liord: Aberdeento show what he meant in another, or Lord Palmerston
in-the first. ' 1f such a proposidon had been made and accepted, our liorior
would have been vindicated, our rights secured, and a bright examplé.of
sincerity ‘and- moderation would have been given' to' the world by a‘great
nation. If'it had been‘rejected, that would have proved that our co-op-=.
eration in:the suppression of the slave trade was a-question' of minor‘im-
portance, to be sacrificed to the preservation of a pretension’ intended to.
introduce an-entire change in. the maritime police of the world." -~
 “Why this very: obvious course was not adopted, I am utterly at a loss
to conjecture’; and that it was not, is precisely the objection ‘to which the:
-whole arrangement is liable. Instead of the high ground we'should'then
have occupied, we now find ourselves seriously discussing*the question
‘whetherornot ‘England: will enforce this ' claim. * That ‘she will 'do so
when’ her interest requires it, I have no more doubt than I have that she
‘has already given us abundant proof that the received code of" public law.
is'but-a feeble barrier when it stands in the way of power and ambition.
Lord Palmerston:and Lord Aberdeen both- tell us'she will. "~~~ =
‘You refer to that part of my letter in which I observe that-the efféct of:
the new stipulation is to place our municipal laws in some measuré’be-
yond the reach of Congress, and remark that such is often the effect of
comnmercial - treaties. Itis so,and we can only expect to obtain’commery-:
cial‘advantages by stipulations for corresponding ad vantages, which, while
they endure, are beyond the reach of -ordinary legislation. - 'This is"mat-
ter of necessity.” But this necessity does not exist ‘in the punishment of-
crimes, - We are able to enforce ourown laws; and I do not see that:the.
power to enforce those of England gives us any just compensation: for per«
mitting her to interfere in:our criminal code, whether the offence is: com--
mitted upon ‘the land or upon'the.water. It seems to me-a principle
fraught with dangerous consequences,-and which 'a prudent government
~had better.avoid. = - - . T S
**There-1s but one other topic which I'consider it necessary to advert to;
but that is an-important one, and I pray your indulgence while I briefly:
allude toit. . - R
-~ You speak of the ratification of the treaty by the President and Senate,
-and 'add. that it does' not appear to-you -that I had any grounds of com-.
plaint because their opinion was at variance with ‘mine. I submit that
this is making an issue. for me which I have not-made for inyself. In'no.
part-of ‘my letter will be found the slightest imputation upon: the: Presi-
dent or Senate, for the ratification of  this treaty.  :¥.could not. make:such;
‘ai imputation, for the plain- reason that I never censured tha.ratification:
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I am under-the impression that if I had had a vote to.give, I should -have
been. found among the majority upon -that oceasion... This;.however,
would have been upon. the condition that some. declaration:should:be an-
nexed to the act of ratification 'denouncing the pretension: to-search:our
-ships. I wouid then have sent the instrument to the British government,
and placed upecn them the responsibility of its final rejection or ratifica-.
tion ; and I am-sure we should have had the opinion of the world: with
us under such circumstances. - . hie
* The rejection of a treaty duly, negotiated, is a serious question ;*to be
avoided, whenever it can be without too great a sacrifice. Though.the
national faith is not actually committed, still it is more orless engaged ;
-and there were peculiar circumstances, growing out of long standing-dif-
ficulties, which rendered an amicable agreement of the various matters in
dispute with England a subject of great national interest. But the-nego-
tiation of a treaty is a far different subject. Topics are omitted or intro-
duced at the discretion of the negotiators, and they are responsible,:to: use
the language of an eminent and able Senator, for ¢ what it contains-and
‘what it omits.” ~ This treaty, in-my opinion, omits a most important. and
‘necessary stipulation, and therefore, as- it seems to me, its negotiation in
this particular was unfortunate for the country. - 0o
In conclusion, I beg you to tender to the President my thanks for. the
kind appreciation he made of my services in the letter of recall, and. to ex-
:press.to him my hope that, on a full consideration of the -circumstances,
he will be satisfied that if my course was not one he can approve, it at all
events was such as to relieve me from the charge of an improper inter-

ference in a subject not within the sphere of my duties. S
_ I'must pray you, as an act of justice, to give the same publicity to this
letter that you may give to my letter of October 3d, and to your answer.

Very respectfully, &c.,
LEW. CASS.

Hon. Danier WEBSTER,
Secretary of State.

Myr. Webster to Mr. Cass.

DEepARTMENT OF STATE, . o
Washington, December 20, 1842,

Sir: Your letter of the 11th instant has been submitted to the Presi-
dent. He directs me to say, in reply, that he continues to regard your
correspondence, of which this letter is part, as being quite irregular from
the beginning. You had asked leave to retire from your mission ; the
leave was granted by the President, with kind and friendly remarks upon
the manner.in which you had discharged its duties. Having. asked for
this honorable recall, which was promptly given, you afterwards address-
ed to this department your letter of the 3d of October, which, however
it raay appear -to you, the President cannot but consider as a: remon-
strance, a protest against the treaty of the 9th of August; in other words,
an-attack upon’his administration, for the .negotiation and conclusion- of
that treaty.- - He certainly was not prepared-for this. - It came upon-him
awith no small surprise, and he still feels that you must have been;:at the



‘moment; under-the influerice of tempor _ ch:he cam
‘but liope-have; ere-fiow, worn-away.: <l oLt

- wiffevriremarlks upon-some ‘of ‘the points “of : yourflast" letter'-u it
close'the correspondence. «- “ o o e h o LT T e
. In'the first'place; you object to'my having called your letter of October
-3d'a ““protest or remonstrance” against a transaction of the. government,
-and ‘observe that'you must have been unhappy in the mode of expressing
yourself, if you were liable to this charge. =~ .~ oEe LT

 What other construction your letter will bear, I cannot perceivé. - The
transaction was finished. " No letter or remarks of yourself or any one.else
‘could-undo-it, if desirable. Your opinions were unsdlicited. If-given as
‘a citizen; then it was altogether unusual to address them- to -this depart--
ment in an official despatch ; if as a public functionary, the whole subject
matter ‘'was quite aside from the duties of your particular station. 'In your
letter you did not propose any thing Zo be done, but objected to what-had
been done.: You did not suggest any method of remedying what you
were pleased to consider a defect, but stated what you thought-to be rea-
sons for fearing its consequences. You declared that there had been, in
your opinion, an omission to assert American rights; to which omission
you %ave the depariment to understand that you would never -have con-
sented. - . -

In all this there is nothing but i)rotest and remonstrance; and, though
your letter be not formally entitled such, I cannot-see that it can be con-
strued.in effect as any thing else; and I must continue to think; there-
-forey that the terms-used are entirely applicable and proper. S

In the next place, you say, “ You give me to understand that the com-
munications which have passed between us on this subject: are ‘to be pub-
lished -and submitted to'the great tribunal of public opinion.” T

It would have been better if you:had quoted my-remark with entire
correctness.- - What I said was, not that the communications which have
‘passed between us are fo be published, or 7ust be published, but that « it
may become necessary hereafter to publish your letter, in connexicn with
other correspondence of the mission; and, although it is'not to be pre-
sumed that you looked to such publication, because such & presumption
would impute to you a claim to put forth your private opinions upon the
conduct of the President and Senate, in ‘a transaction finished and con-
cluded, through the imposing form of a public despatchi; yet, if publish-
ed, it cannot be foreseen how far England might hereafter rely ‘on your
authority for a construction favorable to her own pretensions, and incon-
‘sistent with the interest and honor of the United States.” - ©~ -

«+" In another part of your letter you observe, “ The publication of my let-
ter, which is to produce this result, is to be the act of the government,
and not my-act. - But if the President should think that the slightest in-
jury ‘to the public interest would ensue frorn the disclosure.of my views,
the letter may be buried in the archives of the department;and thus for-
gotten and rendered harmless.” . = - e
*~'T'o this [ have to remark, in the first place, that instances-have occur-
‘Ted in other times; not- unknown to -you, in ‘which highly important let-
‘ters ‘from ministers of the United States, in Europe, to their own govern-
‘ment, have found their way-into -the_newspapers -of Europe, when that
"government itself held it to be inconsistent. with: the interest of the Uni-
ted States to make-such letter public. '



But it is‘hardly worth while to pursue a topic Tike'this.: ‘

You are pleased to ask— Is it the:duty of a diplomatic agent to reciive
all the:communications of his government, and :to carry‘into effect their
instructions sub silentio, whatever may be his own sentiments:iivirelation:
to them ; or is he not bound, as a faithful representative; to cofninunicate
freely but respectfully his-own views, thit these may be considered;énd
‘veceive their due weight, in that particular case, or in'other circumstances
involving similar considerations? It seems'to me that the bare enuneis.
tion of the principle is all that is necessary for my justification.- -fram
speaking now of the propriety of my action, not of the manner in which
it was performed. I may have executed the task well or ill. - I mayhave
introduced topics unadvisedly, and urged them indiscreetly. All-thisI
leave without remark. I am' only endeavoring here to free myself from
the serious charge which you bring against me. If I have misappre-
‘hended the duties of an American diplomatic agent upon this subject, I
am well satisfied to have withdrawn, by a timely resignation, -from a po-
sition in which my own self-respect would not permit me to remain. And
1 may express the conviction that there is no gevernment, certainly none
this side of Constantinople, which would not encourage rather than re-
buke the free expression of the views of their representatives in.foreign
countries.” Co

I answer, certainly not. In the letter to which you were replying, it
-was fully stated that, “in common with every other citizen of the repub-
lic, you have an unquestionable right to form opinions upon public trans-
actions, and the conduct of public men. But it will hardly be thought to
be among either the duties or the privileges of a minister abroad to make
formal remonstrances and protests against proceedings of the- various:
branches of the government at home, upon subjects in relation to which
hei) lrllims’?lf has not been charged with any duty, or partaken any respon-
sibility.”. : 4 R

You have not been requested to ‘bestow your approbation'upon the
treaty, however gratifying it would have been to the President to:see that,
in that respect, you united with other'distinguished public agents:abroad.
Like all citizens of the republic, you are quite at liberty to exercise your
own judgment upon that as upon other transactions. But neither your
observations, nor this concession, cover the case. They do not show that,
as a public minister abroad, it is a part of your official functions, in a
Eublic despatch, to remonstrate against the conduct of the government at

ome, in relation to a transaction in which you bore no part, and for

which you were in no way answerable. The President and Senate must’
be permitted to judge for themselves in a matter solely within their con-
trol. Nor do I know that, in complaining of your protest against- their
proceedings in a case of this kind, anything has been done to warrant,
on ‘your part, an invidious and unjust reference to Constantinople. -If
you could -show, by the general practice of diplomatic functionaries in
the civilized part of the world—and, more especiaily, if you could show
by any precedent drawn from the conduct of the many distinguished men
who have represented the government of the United States abroad—that
your letter of the 3d of October was, in its general object, tone,and chat-
acter, within the usual limits of diplomatic correspondence, you maybe
quite assured that the President would not have. recourse to the:code of
Turkey, in order to find precedents the other way.
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I had supposed that our government would scarcely, take the initiative in
this matter, and urge it upon_that of Great Britain, either in Washington,
or in London. If it did'so, I can only express my regret, and confess that
I have been led inadvertently into an'error,” =~ 7

It would appear from all this, that that which, in your. first, letter, ap-
peared as a direct statement of facts, of which you .would naturally be
presumnied to have had knowledge, sinks at last into inferences and con-
jectures. But, in attempting to escape from some of the mistakes of this
tissue, you have fallen into others, ¢ All1 said, was,” you observe, ¢ that
England continued to prosecute the miatter ; that she ptesented it for ne-
gotiation, and that we, therefore, consented tc its introduction.” 'Now,
the English minister no more presented.this subject for negotiation, than
the government of the United States presented it. ' Nor can it be said that
the United States consented to its introduction in any other sense than it
may be said that the British minister consented to it. Will you be good
enough to review the series of your own assertions on this subject, and
see whether they can possibly be regarded merely as a statement of your
own inferences? Your only authentic fact is a general one, that the Brit-
ish minister came clothed with full power to negotiate and settle all mat-
ters in discussion. This, you say, is conclusive proof that his goverhment
was desirous to obtain the co-operation of the United States respecting the
slave tfade ; and then you infer that England continued to prosecute_ this
matter, and ‘présented it for negotiation, and that the United States con-
sented to its introduction ; and give to thisinference the shape of a direct
statement of a fact, L

“You might have made the same remarks, and with the same propriety,
in' relation to the subject of the ¢ Creole,” that of impressment, the extra-’
dition of fugitive criminals, or anything else embraced in the treaty or in
the correspondence, and then have converted these inferences of your own
into so many facts. = And it is upon, conjectures like these, it is upon such
inferences'of your own, that you made the direct and formal statement in
your letter of ‘the 3d of October, that “ England then urged the United
States to enter into a conventional arrangement, by which we. might be
pledged to' concur with her in measures for the suppiession of .the slave
trade.  Until then we had executed our own lawsin our own way. Buit,
yielding to this application, and departing from our former principle of
avoiding European combinations upon subjects not American, we' stipu-

-

lated in a solemn treaty that we would carry into eflect our own laws, and
fixed the minimum force we would employ for that purpose.” =~ '

‘The President was well warranted, therefore, in requesting your
reconsideration and review of that statement. =~ Lo

“Suppose your letter to go ‘before the public unanswered and uncontra-
dicted—supposé it to mingle itself with the general ‘political history of the
country, as' an official letter among the archives of the Department of
State, would not the general mass of readers ‘understand you as reciting.
facts, rather than, 8s drawing.your own conclusions ?—as stating history
rathier than as presehiting an argument? It is of an incorrect narrative
thiat the President complains. _Itis that, in your hotel at Paris, you should,
undertake to wiite'a history of a very delicate partof a negotiation ‘carrjed
on at Washington, with which you had nothing to do, and of the history,

of whick you hibd no authentic information'; and whichhistory, a you.
narrate it, Teflects not a little ‘on’ the independence, wisdom, and.. ),i%:l,is‘z;

spirit of the administréition.



As of the history:of this:part ofthe ;négotiation you were:not:well:in-
formed, the President cannot-hut-thinkiit would have beeri more just:in
you to have refrained from’ any attempt to-give an account ofit. - .ahi

You observe, further: « I never mentioned in my despatch: to: you; nor
in any manner. whatever, that our:government hadconceded ‘to.that.of
England the right to search ‘our ships. : That idea, however, pervades
your letter, and is very apparent in that part of it'which brings to:my ob-;
servation the possible effect of my views upon the English governmeng.:
But in this you do me, though I am sure unintentionally, great injustice.:
I repeatedly state that the recent treaty leaves the rights:of the 'parties as:
it found them. My difficulty is, not that we  have made a positive con-
cession, but that we have acted unadvisedly in not making the:abandon.!
ment of this pretension a previous condition to any ¢onventional arrange-.
ment upon the general subject.” o ’ R TR

On this part of your letter, I must be allowed to make two remarks :: .

The first is, inasmuch as the treaty gives no color or pretext. whatever-
to any right of searching our ships, a declaration against sucha right
would have been no more suitable to this treaty than a declaration against:
the right of sacking our towns in time of peace, or any other outrage.: i’

The rights of merchant vessels of the United States, on the high seas,
as understood by this government, have been -clearly and fully asserted.:
As asserted, they will be maintained ; nor would a declaration” such.:as:
you propose, have increased its resolution or its ability in' this-respact:
"The government of the United States relies on its own power, and on the:
effective support of the people, to assert successfully all the rights of all its:
citizens on the sea as well as on the land ; and it asks respect for .these:
rights, nat as.a boon or favor from any nation. ':The President’s messagej
most certainly, is & clear declaration of what the country understands to:
be its rights, and his determination to maintain them—not a mere:promise:
to negotiate for these rights, orto endeavor to bring other powers'into.-ai
acknowledgment of them, either express or implied. - Whereas, if 1: un:
derstand the meaning of this part of your letter, you would have‘advised
that something should have been offered to England which 'she :might
have regarded as a benefit, but coupled with such a declaration or condi:
tion as that, if she received the boon, it would have been a recognition by:
her of a claim which we make as matter of right. -.The President’s: view:
of the proper duty of -the government has certainly been quite different.;
Being convinced that the doctrine asserted by this government. is:the:traer
doctrine of the law of nations, and feeling the competency. of the govesn-
ment to uphold and enforce it for itself,:he has not sought; but on the con;
trary has sedulously avoided, to change: this ground, and to place the just
rights of the country upon the assent, express or implied; of :any: power
Whatev.er-' : \ . "“ Wi S b i:E__: \“:lh o

The government thought. no- skilfully extorted. promises necessaryiin:
any such cases. . It asks no such pledges of any nation. ..If itsicharacter;
for ability and readiness to protect. and defend its. own rights, and.dignity:
is.not sufficient to preserve them from violation, no interpolation of propy»-
ise to respect them; ingeniously  woven 'into.treaties, would- be: likely tor
afford such protection.  And, as our rights and;liberties depend for exist-
ence \pori our ‘power 10; maintain them, general and vague protests are
not likely to be more effectual than the Chinese method of defending:their
towns, by painting grotesque and hideous figuies-on’ the walls,:to- fright
away assailing foes.
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My other remark on this portion of your letter. is this: \ -

Suppose a declaration to the effect that this:treaty should not be con-
sidered as sacrificing any American. rights had been appended, and: the
treaty thus fortified had been sent to Great Britain as Kou ‘propose ; -and
suppose that that government, with equal ingenuity, had" appended an
equivalent written declaration that it should not be considered as sacrifi-
cing any British right; how much more defined would have been the
rights of either party, or how much clearer the meaning and interpreta-
tion of the treaty? Or, in other words, what is the value of a protest
on one side, balanced by an exactly equivalent protest on the other?-.

No nation is presumed to sacrifice its rights, or give up what justly be-
longs to it unless it expressly stipulates: that, for some good reason or
adequate consideration, it does make such relinquishment; and an un-
necessary asseveration that it does not intend to sacrifice just rights would.
seem only calculated to invite aggression. Such proclamations would
seem’ better devised for concealing weakness and apprehension, than for
manifesting conscious strength and self-reliance, or for inspiring respect
in others. : ,

Towards the end of your letter you are pleased to observe: )

. “'The rejection of a treaty, duly negotiated, is a serious question, to
be avoided whenever it can be without too great a sacrifice. Though the
national faith is not actually committed, still it is more or less engaged.
And there were peculiar circumstances growing out of long standing diffi-
culties, which rendered an amicable arrangement of the various matters in
dispute with England a subject of great national interest. = But the nego-
tiation of a treaty is a far different subject. Topics are- omitted or intro-:
duced at the discretion of the negotiators, and they ‘are responsible, to use:
the -language of an eminent and able .senator, for ¢ what it contains and
what it omits.” This treaty, in my opinion, omits a most important and
necessary stipulation ; and, therefore, as it seems to me, its negotiation, in
this particular, was unfortunate for the country.” o

* The President directs me to say; in reply to this, that in.the treaty of
Washington no topics were omitted, and no topics introduced, at the mere’
discretion of the negotiator; that the negotiation proceeded from step to
step, and" from - day to day, under his own immediate supervision and
direction ; ‘that ‘he himself takes the responsibility for what the treaty
contains and:what it omits, and cheerfully leaves the merits of the whole-
to the judgment of the country. - Lo L

I now conclude this letter, and close this correspondence, by repeating;
once more, the expression of the President’s regret that you ‘should have
commenced it by your letter of the 3d of October. o T

Tt ig painful to him to have with you any cause of difference. He has'
a just appreciation of your character and your public services at home
and abroad. : He cannot but persuade himself that you must: be aware
yourself, by this time, that your letter of October was written under:
srroneous ‘impressions, and ‘that there is no foundation for the opinions;
respecting “the ‘treaty, which it expresses ; and that it would have been:
far beétter on all accounts if no:such letter had:been written. - + .~

‘T have, &c., S R
I e : - DAN’L, WEBSTER.
Lgwis Cass, Esq., ' o

Late -Minister:-of the U. 8. at Paris:
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: Mr.-Cass to Mr.. . WVebster.
[ .
ST - Detrrorr, March 7,1843.

Sir: I have just received your, letter dated December 20, 1842, and
postmarked ¢ Washington, February .23, 1843,” .which commences by
stating that my letter.of the 11th instant (that is, my letter of :December
11th, 1842) had been submitted to the President.  * o

I had no desire to continue the correspondence which has arisen be-
tween us. I had said all 1 felt called upon to say in my own. defence,
and I had determined there to leave the subject. This determination 1
expressed to you immediately before 1 left Washington in January, when
you intimated to me that you should probably answer my letter of De-
cember 11th. 1 should not have departed from this resolution had I not
felt it due to myself that the actual date of the receipt of your letter shouid
be established. [have reason to suppose that the correspondence between
us hag ere this been submitted to Congress, and that it will thus come
before the nation. Your late letter has no doubt made; part of these doc-
uments, and persons reading it may well suppose it was written .the 20th
of December last, and received by me while I was yet at Washington. . .

The error will, no doubt, be readily explained at the department, for I
need hardly say I am sure it was unintentional. But in the meantime.it
may do me serious injury; for while at the seat of government, where
this correspondence was well known, I more than once stated that my
letter of December 11th was unanswered. S

It is essential, therefore, to me that it should.be known that this state-
‘ment was true, and this can now.only be done by spreading the correc-
tion as widely as the error has been spread. b C g

This is my first and principal reason for again writing you, and without
this reason 1 doubt if I should have broken the silence Lintended to keep,
though there are passages in your letter that. might well have induced me
to depart from this resolution. The correspondence has already grown to
an unreasonable length, and I am very unwilling to prolong it ; but as I
am compelled to write, from the circumstance adverted to, I shall, without
further apology, proceed to examine some of the topics presented.in: your
last letter, and also to call to your observation some very offensive remarks
contained in your despatch of November 14th, and, to.my surpriss, re-
peated in the recent one. Before doing this, however, I.shall advert. to
one view presented in the November letter, and which the .haste with
which my reply was written prevented me from considering. .

Even if I had entertained a desire, still-further.to discuss the questions
which have. arisen between.us out of the treaty of Washington, the course
which events, connected with that treaty, are now taking, would have
rendered 'such a measure wholly unnecessary for any purpose I had
originally in view. All I feared and foretold has come to pass.. The
British pretension to search our ships, instead of having been put to rest,
has assumed a more threatening and :imposing form, by the recent decla-
ration of the British government that they intend to enforce it. As.you
already know, the 17th of last September, the very day I.read the tredty
in.a New York paper, I solicited my recall. I stated to you I felt.that:I
could not remainabroad honorably for myself nor usefully for our country:;
and that I considered the omission-of a stipulation in that treaty, which
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settled the African slave trade question, to guard against the right of search
or visitation, or by what other name it may please the British governmeny
and country to express this claim to violate our flag and to board our ves-
‘sels, as a fatal error; considering particularly that this pretension had been
first put forth and justified in connexion with that traffic. And so view-
ing the subject, ! felt that the course I had taken in France in opposition
to the ratification of the quintuple treaty, which was intended to engraft
this principle upon the law- of nations, had not been supported by the
government as.) thought it should have been. :
¢ .In my protest to Mr. Guizot, of February 13th, 1842, I had staked my
-diplomatic situation and character upon this support.

- Your letter of April 5th, 1842, conveyed the President’s approval of my
-conduct, and this you consider, in' your letter-of November 14, 1842, as
taking from me all further responsibility. '

You say, that ¢« having delivered my letter to Mr. Guizot, and hav-
ing read the President’s approbation of that proceeding, it is most manifest
that you could, in no degree, be responsible for what should be done
afterwards, and done by others.” You add, as a corellary from this prop-
osition, - that . ¢ the President, therefore, cannot conceive what particular
-or personal interest of yours was affected by the subsequent negotiation
-here, or how the treaty, the result of that negotiation, should put an end
-to your usefulness as a public minister at the court of France, or in any

way affect your official character or conduect.” .

'The answer to this is sc obvious that I cannot but express my surprise
it-has escaped your observation. - A diplomatic agent, without instrue-
tions, takes.a responsible step, which he thinks called for by the honor and
the interests of his country. He states that he acts without the knowl-
-edge of his government, and that, if unsupported, he must return home.
“You think that the approval of his course by his own government ab-
-solves him from all further responsibility, and that, happen what may, his
‘honor and usefulness are unimpaired. My opinion is far different. If
-his government approve his course upon paper, and abandon, in effect,
-the measiires he advocates, he cannot represent his country as his country
-ought to be represented abroad. And | may safely add, that no man, fit
to be sent upon a foreign mission, would hesitate a moment as to the course
he ought to pursue. He would not entrench himself behind his paper
‘approval, for, if he did, he would hear words of reproach respecting his gov-
-ernment, which no man of honor could submit to. In my case you ap-
proved my proceedings, but, as 1 say and believe, you did not guard
against this pretension of England to search our ships, which occasioned
-my interposition, as it should have been guarded against; and thus, in
-fact, left me unsupported. ‘

It is by this process of feeling and reasoning that I reached the conclu-
sion you censure in no measured terms, and I trust you will now see
% how the treaty, the result of that negotiation, should put an end to my

usefulness as a public minister at the court of France.” L

£t put an end to it, because I said the American government would re-
ssist the right of search. The government said the same thing, but un-
“fortunately went'on to make a treaty respecting the slave trade with Eng-
land; without saying a word about this pretension, at the very time Eng-
{1and-had announced to-the world that she would search our ships, in o¥-
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der 1 tarry into effeet the tréaties she had  negotiated . with other nations
wpon this very subject-matter. And now [ am gravely told that I might
‘have remained, after this, the representative of ‘my country, because my
official conduct and character were notaffected. . . . ..o
1 am not considering which of us'is right in his. view of the ‘proper
course of the government respecting this treaty. I lay that out of the
question. I contend that, in my opinion, I was not sufficiently support-
€d, and this being so, that I ought to have returned. You contend that
my opinion has nothing to do with the matter; that the government took
upon itself the responsibility, and therefore, even. if a treaty had after-
wards been negotiatéd ¢ containing provisions in the ‘highest degree ob.
Jjectionable, however the government might be discredited,”. the minister
was free ; and that his. ¢ usefulness” could not be thereby affected.

I shall not argue this point with you. Itis a question of feeling, quite
as much as of reasoning, and he who would remain at a foreign court un-
der these circumstances, to representa * discredited” government, has no
sentiments in common with me upon the subject. Youstatein your leg-
ter dated December 20, that a declaration guarding against this claim to
search our vessels would have been “ nomore suitable to this treaty than
a declaration against the right of sacking our towns in time of peace, or
any other outrage.” You enlarge upon this proposition, and, in fact, a
considerable portion of your letter is occupied with the defence of the
omission of such a declaration. You suppose 1 had advanced the idea
“that something should have been offered to England as a beuefit; but
coupled with such a declaration or condition as that, if she received the
boon, it would have been a recognition by her of a claim which we make
as a matter of right.” L

You add, that the President, satisfied of the justice of the American
doctrine, has ¢ avoided to change this ground, and to place the just right
of the country upon the assent, express or implied, of any power what-
ever.” ¢ The government thought no skilfully extorted promises neces-
sary in any such cases,” &c. All this, and much more in your letter
upon +this topie, appear to me very extraordinary. I never made a sug-
gestion of the nature you suppose. I never, for a moment, presumed the
government would hold out to England a consideration for the disavowal
of this pretension. What I really said, I will here repeat from my letter
to you-of February 15, 1842. But, before quoting the paragraph, I will
make a quotation from what immediately precedes, to show that I had a
correct notion of what would be the course of England. The Aoly Chi-
nese war is ended, and the British army has withdrawn to the east of the
Indies. The pattern republic,as we are contemptuously called, can now
be attended to. o o

After showing that this pretension to search our ships is.a ¢laim to
which this country can never submit, I -remark: “ The next question is,
will England yield 7 « It is oursafer course to believe she will not, and,
looking to her line of policy, that, too, is our natural course. Wherever
she has planted a foot, whether on marsh, moor, or mountain, under the
polar circles as under the tropics—I will not say never ; that word does not
belong to the deeds of man—but rarely has she withdrawn it. Wheiiever
she has asserted a pretension, shie has adhered to it, through good report
and through evil report, i 'prosperity and in advetsity, with-an iron will
and a firm hand, of which the history of the world affords no equal ex-
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ample since the proudest days. of the Roman empire,” &c.; “and the
time has come when we must look her designs in the face, and determine
‘to resist or td yield. © War is a great evil, but there are greater evils than
war, and among these is national degradation. This we have never yet
experienced, and I trust we néver shall.” o B

© “If Lord Ashburton’goes out with such modified propositions upon the
various questions now pending between the two governments as you can
honorably accept, the result will be a subject of lasting gratificatien to our
country.  And more particularly if; as I trust, before entering into any dis-
cussions, he is prepared to give such explanations as will show that we
have misunderstood the intentions of the British government respecting
this ¢laim of a right to change the law of nations, In order.to accommo-
‘date it to their treaty stipulations and its practical consequences—a. claim
to enter and search our vessels at all times and in all places. TFhis pre-
“Tliminary proceeding would be worthy of the gravity of the circumstances,
and equally honorable to both governments.”

Whether, in all I said above respecting the tenacity of England in ‘the
prosecution of her claims, new or old, I was justified by the characteristic
“traits of her history, let me be judged by the late emphatic declaration of
‘the chief of the British cabinet, made to the House of Commaons, and
through them to the world ; and which, we are significantly told, was
cheered by both sides of the House; and whether 1 am right in saying
that I never thought of proposing that a ¢ benefit’’ should be offered to
England for the relinquishment of this pretension, as you allege, let me
be judged by my own words. :

My letter of December 11 is in accordance with these views, After
stating the nature of this claim, i continue : “ Now here, it appears to me,
the government should have stopped. The English negotiator should
have been told, We abhor as much as you do this traffic in human’ be-
ings, and we will do all our peculiar institutions permit, to put an end to
it But we will not suffer this matter to be made the pretext for wound-
‘ing our hornor and violating our rights. We will not take a single step
iill you have renounced this claim. We have already dencuneed it; and
if we should negotiate upon this subject. matter without settliug this pre-
liminary question, it would seem like an abandonment of the ground we
‘have taken, or an indifference to the consequences.” . ,

_ This last paragraph touches, in my opinion, the true issue between us
of this part of the controversy. You say that the insertion of a declara-
tion against the right of search ¢ would have been no more suitable to
this wreaty, than a declaration against the right of sacking our towns in
time of peace,” &c., &c.; and hence draw the conclusion that its omis-
sion was both honorable and politic. As this sin of omission is the prin-
cipal charge I make against this treaty, and as it is the one you labor.most
earnestly to reason away, I must be permitted again briefly to refer to lit.

The British government, in order, as they said, to execute certain treaties
they had formed for the suppression of the slave trade, claimed the right
to board and examine American ships. The American government de-
nied this pretension, and thus stood the parties before the world. Then
comes a British negotiator to our shores, to settle the subjects in diffet-
ence between the'two countries. Two of these are settled. One'is this
slave-trade question—the very question which gave rise to the monstrous



pretension that is preparing, for, us. so. much- trouble. . And this is.dis-
‘tinctly admitted in the President’s, message, which states that, « after the
boundary, the question which seemed to threaten the greatest embarrass-

ment was that connected with the African slave trade.” e
_You negotiated upon the subject-matter, knowing the. construction;the
British, government had given to its other slave trade treaties; and know-
ing, what is clear in itself, as stated in my letter of October 3, 1842, and
what Sir Robert Peel has now fully confirmed, that-¢if a British cruiser
mieet a vessel bearing the American flag, where. there is no American ship
to examine her, it is obvious that it is quite as indispensable and justifia-
ble that the cruiser should search this vessel to ascertain her nationality,
since the conclusion of the treaty, as it was before.” . The error, therefore,
was in negotiating upen this very subject, leaving to.the other party to say
we have concluded an arrangement respecting the slave .trade with you,
since our mutual pretensious concerning the right of.search have been
made known. You were aware that our claim arose out of that subject,
and, as you have not guarded against it, we shall enforce it. - o
As to the analogy between such a claim and one to sack a town in time
of peace, it is a sufficient answer to say that when such a pretension is
solemnly put forth to the world by England, I shall think any govern-
ment deserving the severest reprobation which would go on and negetiate
upon.a subject-matter connected with the origin of such a claim without
sufficient security against it; more particularly if, as in -this . case, the
subject-matter relates to a question of general benevolence, urged: upon
us, no doubt, by the most philanthropic motives, but which no just
principle requires us to intermeddle with, at the sacrifice of the first.atri-
butes of our independence. ) ] S
You make some remarks upon the impropriety of reguiring from.any
nation a solemn renunciation of an unjust pretension, and you proceed 'to
observe that the President « has not sought, but, on the contrary,. has sed-
ulously avoided, to change the ground, and to place the just rights of the
country upon the assent, express or implied, .of any power whatever.”
“ The government thought no skilfully extorted. promises necessary in
any sich cases.” * v : e
As to the extortion of promise, it is a question. of ethics which has no
place here.  As to the propriety of requiring a nation formally to disavow
an unjust pretension belore entering into a negotiation with her, or, if she
will not do so, of then telling her, we shall stand upon our public..denial
of your claim, and will not negotiate with you, it seems to.me that.such
a course is equally honorable and pelitic. Is not diplomatic ‘history.full
of these efforts 1o procure such disavowals, and who before ever expressed
a doubt of the policy of these measures?  Have we. not, time after time,
endeavored to induce England to stipulate that she would not. impress
seamen from our ships?: And did you not, in the course of the late nego-
tiation with Lord Ashburton, strive to procure the solemn abandonment
of this claim? There is conclusive proof of this in your letter to the
British minister of August Sth, 1842, where you. say, after having. con-
versed with him, that < the government of the United Siates. Jo€s not;see
any utility in opening such negotiation, unless the .British government is
prepared to renounce the practice in all future wars.” . ..
You remark, also, in the same letter, that “both before” and. .since :the
war negotiations have taken place between the two governments, with the
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hope of* finding some means of quieting these complaints” (of imptess-
ment.) “You-allude also to the convention formed for this purposeby Mr.
Kigl'g, ir,l, 1803, and to the ¢ utter failure of many negotiations upon'this
subject. - : o c s

Were all these fruitless efforts, so long carried on, liable to the objection
you raise, that any nation, calling upon another to disavow an unjust pre-
tension, weakens its own cause, and ‘that no interpolation of a promise
to respect them, (that is, our rights and dignity,) ingeniously 'woven into
treaties, would be likely to afford such protection?” :

Now, what becomes of the analogy you seek to establish, and which,
by a reductio ad absurdum, is intended to show that these conventional
disavowals of contested pretensions are “skilfully extorted promises,” in-
consistent with our dignity and interests? What becomes of the claim
to sack our towns in time of peace, and of * protests,” which you'liken
to Chinese figures painted on cities, to frighten away the enemy? "

From the time of Washington to this day, almost every administration
has sought to procure from the British government a solemn relinquish-
ment of her claim to impress our seamen, and never before was it discov-
ered that the effort was unworthy and dishonorable. ' '
- And, during all the period of the long war between England and France,
at the close of the last century and at the beginning of this, when the
-laws of nations and the rights of neutrals were equaily contemned, how
many attempts were made by our government to induce that of Great
Britain to abandon her unjust pretensions, and to stipulate that she would
no more exercise them? and that, too, for a * boon.” Our public docu-
ments are filled with proofs of this. I shall refer to one or two, which
even you will deem conclusive. '

In a letter from Mr, Madison to Messrs. Monroe and Pinkney, dated
May “0th, 1807, our negotiators are told that, * without a provision against
impressment, substantially such as is contemplated in your original in-
structions, no- treaty is to be concluded.” g ‘

~"Again, in a letter from Mr. Madison to Mr. Monroe, dated January 5th),
1804, the former remarks that ¢ the plan of a gonvention, contemplated
by the President, is limited to the cases of impressment of our seamen,
of blockades, of visiting and searching our vessels, of contraband of war,
and of the trade with hostile colonies, with a few other cases, affecting
our maritime rights, embracing, however, as inducements to (¥reat Britain
to do us justice therein, a provision for the surrender of deserting seamen
and soldiers, and for the prevention of contraband supplies to her enemies.”

Then follows the plan of*a convention for these purposes.

And this projet was the work of Mr. Madison, directed by Mr. Jeffer-
son, and addressed to Mr. Monroe. The “rights and dignity” of the
United States were as safe in their hands as they will ever be in mortal
hands. And even if I had recommended, as I have not, a *boon,” or
“ favor,” or ¢ benefit,” to be given to England, in consideration of her re-
lingunishment of this offensive claim, I should not have wanted higher
precedents to justify me. ’ n

You object to the suggestion I made, that a Jeclaration should have
accompanied the ratification of the treaty, denying the right to search our
ships; and you ask, apparently emphatically, if this had been doue, and
if the British « government with equal ingenuity had appended anequiv-
alent written declaration that it should not be considered as sacrificing any



British right, how much- more defined '~woulgighave‘bqén the?i‘gl}]t‘ﬁdf either
-party, or how much more clear the meaning and interpretation jof the
treaty 7 o Co Lo

I'astm very unwilling to believe you do not wish to deal sincerely with
me in this matter, and I must, therefore, attribute the strange érror you
have committed, in the construction of my language, to @ hasty peru-
sal of it. Had-you read it with due -care, you would have found that'I
spoke not of an ex parte declaration, but of a declaration mutually assent-
ed to, and which thereby would have become a portion of the treaty: a
declaration, putting a construction upon the instrument, which would thus
have been ratified with a knowledge of it. After meeting your assertion,
that the tendency of my letter was to impute blame to the President and
Senate for the ratification of the treaty, and showing that it was not the
ratification but the negotiation I censured, I add, “I am under the im-
pression, if I had had a vote to give, I should have been found among the
majority upon that oceasion. This, however, would have been upon the
condition that some declaration should be annexed to the act of ratifica-
tion, denouncing the pretension to search our ships. I would thus have
sent the instrument to the British government, and placed upon them the
responsibility of its fiual rejection or ratification, and I am sure we'should
have had the opinion of the world with us under such circumstances.”
I need add nothing to this branch of the subject. It is clear that Ispoke
here of a conditional ratification, depending upon the assent to be given
by the other party to the declaration concerning the claim of search.
There would have been here no room for the diplomatic retort you sug-
gest. .There could have been no counter declaration, for then the whole
arrangement would have been void. As I said in my letter of December
11th, “ Had this course been pursued, the sincerity of the British govern-
ment would have undergone a practical test, from which there would have
been no escape. It would not have been necessary to quote the last de-
spatch of Lord Aberdeen to show what he meant in another, or-Lord
Palmerston in the first. If such a proposition had been made and accepi-
ed, our honor would have been vindicated, our rights secured, and a bright
-example of sincerity and moderation would have been given to the world
by a great nation. If it had been rejected, that would have proved that
our co-operation in the suppression of the slave trade was a question ‘of
minor importance, to be sacrificed to the preservation of a_pretension,
intended to introduce an entire change intv the maritime police of the
world.”  «“ Why this very obvious course was not adopted, I am ut-
terly at a loss to conjecture, and that it was not is precisely the objection
to which the whole arrangement is liable. Instead of the high ground
we should then have occupied, we find ourselves seriously discussing the
question whether or not England will enforce this claim.” o

There was a very uncourteous tone pervading your letter to e of No-
vember 14th, 1842; a kind of official loftiness, which, however it may
suit other meridians, does not belong to an American functionary writing
to an Americau citizen. My answer to that letter was very hastily written.
It was prepared, as you wiil -perceive by the date and by your receipt of
it, the very day the postmaster of New York handed ‘me your commu-
nication. .

I was aware that the subject ought to occupy-more time, and that jus-
tice was not done to it. But you had intimated pretty- distinctly in your
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letter, that our correspondence was to be published, and I was apprehen-
sive it might, somehow or other, find its way to the public before I could
correct the erroneous impression which your letter was calculated. 8 pro-
duce. - Under these circumstances, my attestion was drawn to the general
course of reasoning rather than to the mode in which this was corrveyed;
and, although there were one or two paragraphs so plainly uncourteous
that they could not escape my observation, still 1 passed them by, having
little taste for a war of words; but,in your letter dated December 20th,
and received February 23d, these offensive expressions are repeated, and
the same process is adopted to prove me guilty of misstatement, which.is
contained in the preceding letter. 1 met this attempt at that time with-
out any reference to the language which you used. I shall meet it again;
but I shall take leave to precede my defence by reminding you of the
comity which an American Secretary of State owes to his countrymen.
You say ¢ the President is not a little startled that you should make such
totally groundless assumptions of fact, and then leave a discreditable in.
ference to be drawn from them. He directs me not only to repel this
inference, as it ought to be repelled, but also to bring to your serious
consideration and reflection the propriety of such an assumed narrative of
facts as your despatch, in this respect, puts forth.” -

“ The President cannot conceive how you should have been led to
adventure upon such a statement as this. 1 is but a tissue of mistakes.”
“All these statements, thus by you made, and which are so exceedingly
erroneous,” &c. ’

And, in your last letter, you say that, “in attempting to escape from
some of the mistakes of this tissue, you have fallen into others,” &c.

Following your example, it would have been easy to find a retort for
these expressions, which would want neither point nor truth. But my
own self-respect, and, still more, my respect for that great tribunal of public
opinion which is to judge between us, forbid me from imitating your
course upon this occasion. I would remind you that there is nothing in
your official position, nothing in your relative situation, which can justify
this lofty assumption of superiority. I doubt if a parallel can be found in
diplomatic history sirice Napoleon swayed the destinies of the world. But
the use which you make of the President’s name, in this undignified lan-
guage, is even more to be regretted than the epithets themselves. That
high functionary should not be invoked when a private citizen is thus
assailed. Under different circumstances, such conduct might be imitated
by the other party, and a system of criminations and of recriminations in-
troduced into the correspondence of the department, equally injurious to
the public interest and incompatible with the public-honor. Upon the
present occasion no such result will happen. I have too much respect for
the Chief Magistracy of my country, and too much regard for the distin-
guished individual who occupies that high post, to introduce his name
unnecessarily into this discussion ; and, notwithstanding you have appealed
to him, I shall still consider the language as yours,and not as his. Manv
others would not be as forbearing.” I say the “language,” for it is that
which I censure. 1 do not question your right, nor the right of any other
person, freely to examine and to meet statements and arguments at discre-
tion. But let this be done with the courtesy of a gentleman. C

I shall now proceed, as briefly as possible, to examine these charges of
an assumed narrative of facts ; of groundless assumption, and of a tissue



of mistalies, which ‘you have once and again preferred, against me. But
first, let ‘us see what is the grave' fault you allege I have committed. - I'
will state'it in your own words: S L
« Before examining the several objections suggested by you, it' may be’
roper to take notice of what you say upon the courte of the negotiation.
i)n regard to this, having observed that the national dignity of the United
States had not been compromitted down to the time of ‘thie President’s
message, at the last session, you proceed to say: But England then urged
the United States to enter into a conventional arrangement, by which we
might be pledged to concur with her in measures for the suppression of
the slave trade. Until then we had executed our own laws in cur own'
way. But, yielding to the application, and departing from our former
principle, of avoiding European combinations npon subjects not American,
we stipulated, in a solemn treaty, that we would carry into effect our own,
laws, and fixed the minimum force we would employ for that purpose.”
After this quotation, you thus continue: “The President cannot con-
ceive how you should have been led to adventure upon such a statement
as this.” It is but a tissue of mistakes. 'The United States yielded to no
application from England; the proposition for abolishing the slave trade,
as it stands in the trealy, was an American proposition ; it originated with
the executive government of the United States, which cheerfully assumes
all its responsibility. It stands upon its own mode of fulfilling its duties
and accomplishing its objects. Nor have the United States departed, in
this treaty, in the slightest degree from their former principles, of avoid-
ing European combinations upon subjects not American ; because the’
abolition of the African slave trade is an American-subject as emphatically
as it is an Buropean subject, and indeed more so, inasmuch as the gov-’
ernment of the United: States took the-first great step in declaring that
trade unlawful; and in attempting its extinction. The abolition of this
traffic is an object of ‘the highest interest to the American people and the
American government ; and you seem' strangely to have overlooked -the
important fact, that nearly thirty years ago, by the treaty of Ghent, the’
United States bound themselves, by a solemn compact with England, to
continue '¢ their efforts for its entire abolition,” both parties pledging’
themselves, by that treaty, to use their best endeavors to accomplish’so
desirable an object.” o Coe
« Again, you speak of an important concession made to the renewed
application of England. But the treaty, let it be repeated, makes no ¢on-’
céssion whatever to England. It complies with no demand, conforms' to
no request. All .these statements, thus- by you made, and which are'so-
exceedingly erroneous, seem calculated to-hold up the idea that,in this:
treaty, your governmerit has been acting a subordinate or even a comply-
ing part.”' And then follows the grandiloquent passage I have alrea ¥
quoted, commencing in such a solemn style, that the President was
« startled” at all these grievous offences of inine. . - o
Thus stands your charge in the letter of November 11th, 1842, 1It'is
renewed in that of December 20th. In my answer to the fitst I vindicated:
myself, and ‘I thought successfully, against your complaint, and never,
supposed it would again rise up in judgmient against me.' I'told you that
you had qualified as a tissue of mistakes-u paragraph which contairied ong'

statement, as a-fact, to wit: that' England had urged’ our government to

B

enter ‘into’ & treaty stipulation - for ‘putting s end to-'the slavé'trade; to'
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which we yielded. I told you still further, why I, as well as the 'world,
supposed that the application for this stipulation came from England. - Shé:
had pursued this object steadily for forty years, and she had sent out'a
special minister charged to negotiate upon that as well as upon other sub-
jects. We had no interest to form a slave trade convention. You refer
te the treaty of Ghent as creating obligations upon this matter, but that
trealty makes not the slightest allusion to any further arrangements, and
has no more connexion with the treaty of Washington than with the con-
vention respecting armed vessels upon the lakes. It was complete in
itself, and neither required nor looked to any other stipulations between
the parties. And we had executed it in good faith. :

For these reasons, I supposed that Lord Ashburton came out to propose
to us to enter into another treaty upon this subject; and I thus stated it
as an historical fact. In my answer, I further called to your observation
that the rest of the paragraph was matter of inference or deduction, not
admitting qualifications applicable, not to inferences, but to assertions. As
I shall, by and by, have occasion to refer again to this-branch of the sub-
jeet, I shall not pursue it any further at present. . '

In your last letter you reiterate, in substance, what you had previously
said, and add, that ‘it would appear from all this, that that which in your
first letter appeared as a direct statement of fact, of which you would nat-
urally be presumed to have had knowledge, sinks at last into inference
and conjecture.” Now, here is a very obvious error, which, by the slight-
est attention to what I-said, would have been avoided; but I will not-
qualify the mistake as a ¢issue of anything, 1 did not say that the state-
ment of facts to which you refer was all matter of inference. I said ex-
pressly that the statement respecting the desire of Eingland that we should
enter into this negotiation was put forward as a well-known fact, but that
“all else—I repeat it, all else—to the very least idea, is matter of infer-
ence.” Let the correctness of this assertion be judged by a reference to-
the paragraph. You continue: “ But in attempting to escape from some
of the mistakes of this tissue, you have fallen into others.” v

You then refer to my statement that England continued to prosecute
the matter, and that we consented to its introduction. This, however,
it is very clear, is but the same idea before suggested and combatted in
your first letter. You say the English ¢ minister no more presented the-
subject for negotiation than the government of the United States: pre-
sented it.” , .

You then ask me to “review my series of assertions on this subject,
and see whether they can possibly be regarded merely-as a statement of
your own inferences.” : <

It would be but a waste of time to repeat what I have already said,
that I assumed as an historical fact, believed by everybody, that Liord Ash-
burton came to urge the negotiation of this treaty, and that upon this point-
we yielded to the desire of England. When you say this-is one of the
«inferences” to.which I refer, you furnish me with language and state-
ments which are not my own. C A

But, after all, why this strange pertinacity in dwelling upon this point?
Why this studied and repeated attempt to prove me guilty of a tissue of -
mistakes, because I believed Lord Ashburton submitted propositions.upon -
this question of the slave trade, and that our government acceded to them?:
1 have already shown that this opinion was a natural one; end-held-in-
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common with the country, and I trust;I shall show this still . more clearly.
But even if not so, how does’ this change the state of things? ., Does it.
prove that the_-negotiat_oxy.was,;.more..sagaqxoq,s, or.the treaty;more: useful
and honorable? - The result.is the same, and the inquiry is therefora con:-
fined to the process,. . You will please to recollect I.objected:that we.
had yielded to.the application of England, and made a treaty upon. this-
subject. without guarding against a dishonorable. pretension she had ad--
vanced respecting it. ~ ° . S T T
"This is the whole charge which has provoked all .this. “startling.”. re-
proof. To this you answer, as though this answer took away all censure,
that the “British minister no more presented. the subject for negotiation.
than the government of the United States presented it;” that:is,.in other
words, that the matter was jointly conducted and terminated. :And is. it
possible you can believe that this circumstance takes.away. the grave.re-
sponsibility of an improvident arrangement which left us worse than:it
found us; and, what is sincerely to be deplored by every. American, which
led the President of the United States, in his annual message to:Congress—
a document read by the world—to put a construction. upon this instrument
which the English prime minister has contradicted in:the most solemn .
manner, and in no measured terms? The President, in his message of.
1841, says that this claim of “visit and inquiry” was %regarded as: the.
right of search, presented only in a new form, and expressed in different
words,” and he adds that he had denounced it as inadmissible. by the.
United States. He then proceeds to speak of the recent treaty, and thus-
continues: * F'rom this it will be seen that the ground assumed in the.
message (to wit, that the United States would never submit to this new-..
fangled claim of ‘visit and inquiry’).has been fully maintained, at the
same time that the stipulations of the treaty of Ghent are to .be: carried.
out in good faith by the two countries, and that all pretence is. removed
Jor interference with our commerce. for any purpose by a foreign govern-

ment.”? : : T
“'This construction the English government deny, and boldly avow their
adherence to the claim to board and examine our vessels.. Now, where
can you find one word in the treaty which but intimates that this ques-
tion respecting * visitation” has been even taken up or touched ?  .Unfor-
tunately, no such word is there; nor is there any principle. of sound
construction which can supply.its place. What I said to. you.in my
letter of October 3d upon this topic may, perhaps, produce ‘more impres-
sion .now than it did then. It has been marvellously confirmed., I ye.
marked ; ¢ In carefully looking at the 7th and 8ih articles of the treaty
providing for the suppression of this traffic, I do not see that they change
in the slightest degree the pre-existing rights claimed by Great Britain. to
search our ships. 'I'hat claim, as advanced both by Lord Palmerston and
Lord Aberdeen, rests on the assumption that the treaties between .England
and other European powers upon this subject could not be executed with-.
out its exercise, and that the happy concurrence of these powers.not: only .
yjustified, but rendered it indispensable. . By the recent.ireaty. we.ars to.
tkeep a squadron on the coast of, Africa.. 'We .have kept one;there .for.
‘years ; during the whole time, indesd, of these efforts to put:a stop, to this
most Iniquitous commerce. The effect of the treaty, therefore, is.to.ren-.
ger it obligatory upon us, by.a conventfbn, to:do wha we have long dege.
oluntarily—to place our municipal, laws. in some measurg, beyond the
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reach of Congre
on ‘this‘duty:?: _ _ L

B ifa British cruiser et a vessel bedting the A 3
there is né American':ship:of-wai o examine hef; it is obvion thie
quite'as ‘sndispensable and’ justifiable that the “cruiser should searc
vessel 'to dscértain’ her nationality since the'conclusion 'of this, treaty |
wa§ before! " ‘The mutasl rights of the partie§ are in this‘respect wholly’
untouched ; their pretensions exist in full force, and what they conld do’
prior to this ‘aratigénient ‘they miay do now ; for though they havs re.
spettively sanictioned thie“employment of a force o’ give effect ¢ 1o the!
laws; rights, and obligations'of ‘the two ‘countiies;’ yet they have not

prohibited the ‘use of any other measures which either party may be dis-

55,and 0 increase thie strengthi of th squadron e

posed to adopt”” © ° S
“What was opinion when I wiote has now become'fadt.” * *
'Inr'all this T beg not to be misunderstood. = I'do not'wish again to subx

jéet myself to the charge you made against me of favorin; tensions
s i

g'the pre

of England. ' That is one of the last offences I desire to commit, or, if T'
know myself, that I'am lilkely to commit. ~ I ‘think’ the pretension, she
advdndes' to searchi our vessels, and ‘to call this search a'“ visitation,” 'is’
one 6f the most injurious and unjustifisble claims of modern”days. I
would ‘meet the fitst exercise'of it by war, It'leads directly to impress.:
met, and ‘subjects our whole commercial marine to the mercy of a jealous’
sival.’ Tt is'but‘another stef in her march towards universal domination.,
T do not believe otr government have acknowledged this claim, or ever
thought of acknowledging it. I believe the President and all his cabinet’
are too honorable and'too patriotic ever to harbor a thought'of ‘théir sur-
reridering ‘one of our proudest national'rights. 'But, as I said before; it is”
an“act of ‘omission and not of commission I censure. It is becduse a’
treaty ‘has‘been made embracing the slave trade, and’ because no security,
is'founid there against the:.exercise of this pretension, which threatened,"
as. the President said in his message, the greatest embarrassment, and’
was ¢ connected ‘with the African slave trade.” ' - CFT

" But o return to your ‘charge of my want of good fiith in this ‘ tissue’
of mistakes.” In‘any discussion concerning the origin and ‘nature of the’

yopositions which led fo the 7th and 8th' articles of the ! treaty of Wash:’
ington respecting the slave trade, you ‘have' greatly the advantage over’
any'atitagonist. It is a remarkable fact,and without precedent, probably,.

in‘modern’ diplomacy; that ‘not one written word is ‘to, be found in‘the’
doeuments riliting 1o this treaty, which passed between thie ‘negotiatofs.’
antd “Which 1éd to this new and important stipulation. 1 presume thess'
functionaries met often, and' coniversed upon 'the ‘various_tdpics pending!
between' therii; and that ‘then some protocol of their miesting, or ‘sotfie, €0 3
responidence, was prepared, embodying their views. One would $ipposé’
that'this course was necessary as well for theniselves as for the infornig:;
tion'of ‘theit governments, and, T'may 4dd; in ‘the case of the Americilt’
negotikitor, for the information of the ‘people=-equally his ét’)_\rfé'x‘é’i%’:lij"aé 4
the §ovekeign of 'the governmienit' he represented. Was' all ‘this omittett,.
of ‘has“it beeri siuppressed? ‘‘As ‘was said by’ 4 Senator ‘from’ Penngyls
vanta'in the'deébaté upon the ratification of thé treaty; and ‘said with’ds!.
mifeh “tritth’ a8 beauty; « The' tragks of the' ne?b’_ti@t;’ﬂj “iréte upon’ ésfﬁ'dff‘
aiil thé Tetuciig tide has offibed Them fofevor? 1 - oIl

“ i thie' §uestiof telating'to inpressment thierd iv'rio"siich Teserve: "W
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"have a letter on that vital subject from each party; and yet. thig-corre-
spondence led to nothing ; and when it was prepared, it was known it would
Iead to nothing. Why it is there, it passes my comprehension to-jndge.
When in conversation with the British negotiator, you found he was not
prepared to make any concession upon this subject. Why 'introduco i_t at
all, and give his government another opportunity to assert its pretension,
and to avow its determination to enforce it? What was gained by this ?
You could hardly expect to shed new light upon a question discussed by
Jefferson and Madison ; and you could hardly expect that any declaration
of resistance to the practice could be more emphatic than the resistance
of the last war, and the numerous remonstrances against the doctrine
with which our diplomatic history abounds. An important subject is in-
troduced into the treaty without any discussion ; and another, still more
important, is discussed without introduction, and with the full knowledge
that it would not be introduced. Allow me again to spread before you
the paragraph you quote, and which contains the ¢ tissue of mistakes,”
which- occupies so conspicuous a place in your letter : '

“ But England then urged the United States to enter into a convention-
al arrangement, by which we might be pledged to concur with her in the
measures for the suppression of the slave trade. Till then we had exe-
cuted our own laws in our own way ; but, yielding to this application,
and departing from our former principle of avoiding European combina-
tions upon subjects not American, we stipulated in a solemn treaty that
we would carry into effect our own laws, and fixed the minimum. force
we would employ for that purpose.” | -

This is the whole charge, as you make it. 'This is the paragraph in
reference to which you say, “ the President cannot conceive how you
should have been led to adventure upon such astatement as this.”” Now
let us analyze this matter, and see if it is as “ startling’ as you suppose.
How many facts are here stated ? and, of these, how many are denied or
.doubted ?

First. England urged us to make a treaty for the suppression of the
islave trade. .

Second. We yielded to this application.

Third. Before then, we had executed our own laws in our own way.

Fourth. We departed thereby from an old principle of avoiding Eu-
ropean combinations upon subjects not American.

Fifth. We stipulated we would carry into effect our own laws.

Sixth. We fixed the minimum force we would employ for that purpose.

Here is the whole indictment. Now for the defence. '

I suppose I may pass over the second fact. It depends entirely upon
the first, and is, in trath, a part of it. If England urged this treaty upon
us, and we thereupon assented to the negotiation of it, we of course yield-
ed to the application. I suppose I may pass over the third fact: no one
will dispute its truth. Or, if it is denied, let it be shown when, before
now, our laws were enforced by virtue of treaty stipulations. I suppose
1 may pass over the fourth. It is matter of opinion, as I said in my
former letter—of inference. No one can place it in that category of facts,
for the truth of which he who advances them is morally responsible. -
You say that the suppression of the slave trade is interesting to the Uni-
ted States, and that therefore we have not departed, in the formation of
the treaty, from tlhﬁe wholesope maxim of non-combination. - I say it is
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interesting, also, but that our duties can be fully performed without any
European combination ; and that such a mutual arrangement 1s injurious,
and violates one of the articles of our political faith : and, in proof of the
danger of these arrangements, I refer to the ¢ perpetually recurring diffi-
culties which are presenting themselves in the execution of the conven-
tions between France and England upon this subject.” 1 suppose I may
pass over the fifth fact, for no one can question that, by the treaty, we do
stipulate to carry into cffect our own laws. The eighth article expressly
declares that the object is to “enforce the laws,” &c., of each of the two
countries. I suppose, also, I may pass -over the sixth fact, for the same
eighth article provides that the squadron to be employed in suppressing
the slave trade shall “carry in all not less than eighty guns.” Here is
the minimum. We thus remove five of these condemned facts from the
-act of accusation. 'There remains one to support the charge you have
made, and to justify the unqualified language you have employed. And-
what is this solitary proof of my bad faith 2~ Here it is. Isaid that Kng-
land had urged our government to enter into stipulations for suppressing
the slave trade, to which we had yielded. I am ¢ startled” myself at the
importance you attach to my views of this matter, and 1o the gravity of
the reproof these have led to. I have already remarked that all the world
supposed Lord Ashburton came here with propositions upon this, as well
as upon some other subjects, in dispute between the two governments;
" and, at the moment I am writing, 1 find in the papers an extract of a let-
ter from Mr. Everett to you, presented to the House of Representatives by
Mr. Cushing, which fully confiums my previous impressions. In that
letter Mr. Everett says he was told by Lord Aberdeen, on the 27th of
December, 1841, that Lord: Ashburton was going to the United States
¢« with full power to settle any point in discussion, imbodying what was
called the right of search, which was the most difficult.” And another in-
cident comes opportunely to confirm all this. It is the statement of a
Senator, who, from his y ssition, ought to know the circumstances, and
who, from his high character, is entitled to all credit. Colonel King said,
in the Senate, on the 23d ultimo, speaking of this claim to visit our ves-
sels, “ It was intolerable. Here, then, was a direct point of collision,
and that was what brought Lord Ashburton to this country with the view
of adjusting this difficulty.”

I may express the surprise I felt when I read the following paragraph
in your last letter, urged with as much emphasis as though the merits of
the treaty and of our ,whole controversy turned upon this point. Truly,
when such undue importance is given to a topic so little meriting 1
when its discussion occupies seven folio pages of your last letter, and
three pages of its predecessor, and when the view you present is most
elaborately prepared, I may well presume that a substantial defence of
your various positions is not easily found. This is the paragraph :

_“ Suppose your letter to go before the public unanswered and uncontr
dicted ; suppose it to mingle itself with the general political historyd
the country as an official letter among the archives of the Department?
State ; would not the general mass of readers understand you as recitif
facts, vather than as drawing your own conclusions? as stating histot
rather than as presenting an argument? 1t is of an incorrect narrdt’
that the President complains ; it is that, in your hotel in Paris, you shi?}l’“
undertake to write a history of a very delicate part of a negotiation”
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ried on at Washington, with which you had nothing to do, and of which
you had no authentic information ; and which history, as you narrate it,
reflects hot a litile on the independence, wisdom, and public spirit of the
administration.” : . .

Strange, indeed, that this “ history,” and ¢ narrative,” and_“ delicate
part of a negotiation,” &c., &e., &c., are to be charged to a simple sug-
gestion, or assertion if you please, that Lord Ashburton came over to make
propositions to the government respecting the slave trade, which were ac-
cepted. '

[But, before quitting this topic, I shall appeal to your own authority.
You remarked to me, in your letter of November 14, that ¢ the United
States yielded to no application from England. The proposition for abol-
ishing the slave trade, as i¢ stands in the treaty, was an American propo-
sition: it originated with the executive government of the United States,
which cheerfully assumed its responsibility.”” You remarked, in your
letter of December 20— Now, the English minister no more presented
the subject for negotiation than the government of the United States pre-
sented 1t; nor can it be said that the United States consented to its intro-
duction, in any other sense than it may be said that the British minister
consented to it.”  All this is too diplomatic for me. I can neither clearly
comprehend what is meant in the last quotation, nor, so far as 1 compre-
hend it, can I reconcile it with the other. Whether either fairly contra-
dicts my suggestion, that the introduction of the slave trade stipulation
into the treaty was due to the application of England, I leave to those
who are more competent to judge your language than I am to determine.
At first, it is a guarded proposition, that the provision, as i¢ stands in the
treaty, is the work of the American government; and, at last, this provi-
sion owes its paternity as much to one government as the other.

But I may well appeal to your own candor to say, if the special plead-
ing in the first quotation meets the issue between us. I said we con-
seuted to the introduction of the slave trade stipulation into the treaty
upon the application of England, and you do not spare your reproof for
this assertion, through ten pdges of your letters, because the proposition,
us 4t stands in the-treaty, was an American proposition.

But, if 'you mean by all this that Lord Ashburton did not make any
proposition to our government upon this subject, but that you pressed it
upon him,as you would seem to-intimate, in arder to repel the suggestion
I made, then [ must be permitted to say that there is nothing more extra-
ordinary in all our diplomatic history. I shall not enlarge upon this topie,
but merely ask, what benefit an American negotiator saw for his country
in this arrangement, connecting us with another nation, and exposing us,
both in principle and practice, to consequences which human sagacity
cannot even conjecture? I will ask, in the words of the President’s mes-
sage, what adjustment of a difficulty of great magnitude and imporéance,
in relation to this matter, took place, if it was not this very question?
What other “ embarrassment (still in the words of the message) was con-
nected with the African slave ‘trade ?” Both Lord Palmerston and Lord
Aberdeen, in 1841, expressly disavowed the right to search American ves-
sels, with a view to prevent their engaging in the slave trade. They both
declared, and Sir Robert Peel repeated the declaration in his late spesch,
(! quote the words of the last:) “The right of search, connected with
American vessels, we entirely disclaim. Nay, more; if we knew that an
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American vessel was furnished with all the materials requisite for the slave
trade, &c., still we should be bound to let that vessel pass on.” - 'And that
our government knew these views, is distinctly stated by the President; in
his message, who says that Lord Aberdeen ¢ expressly disclaimed all right
to detain an American ship on the high seas, even if found with a cargo
of slaves on board, and restricted the pretension to a mere claim to visit
and inquire.” 'This claim, the President adds, « was regarded as the
right of search, presented only in a new form, and expressed in different
words, and I therefore feel it my duty to declare, in my annual message
to Congress, that no such concession could be made ; and that the United
States had both the ability and inclination to enforce their own la}ws,” &e.
I repeat, then, what other point remained to be adjusted upon this general
subject, but this very claim of wisitation ? and if this was not adjusted, as
it is now clear it was not, what “adjustment” did take place? And why
was the stipulation introduced into the treaty, as though we could not
keep a squadron on the coast of Africa, and execute our own laws, with-
out binding ourselves in a solemn convention with Great Britain to do so?
And all this you intimate, without even a request on her part!

I here close this controversy ; and I shall close the correspondence by a
few remarks upon the serious position in which our country is now placed.
It affords me no pleasure to find that all I foretold respecting the course
of the British government, in relation to this pretension to search our
ships, has been signally confirmed by the recent declaration of Sir Robert
Peel. The accomplishment has soon, too soon, followed the prediction.
Isaid, in my letter to you of February 15, 1842, as I have already stated,
that England ravely, if ever, abandoned a pretension, and that in my
opinion she would enforce this. And in my letter to you of December
11, 1842, speaking of the probability that she wouid carry into effect her
doctrine, I said: “That she will do so when her interest requires it, I
ha:z no more doubt than I have that she has already given abundant
procfs that the received code of public law is but a feeble barrier, when it
sta2Gs in the way of power and ambition. Both Lord Palmerston and
Lord Abeardeen tell us she will.” And now, a greater than either has said
50, and, as the London Times expresses it, he has said it in the most em-
phatic manner. And what, then, is our position? Sir Robert Peel has
declared that the British government never will relinquish this claim to.
search our vessels, calling it a visitation ; aiid the London Times, the great
exponent of the principles and purposes of the English government and
aristocracy, said, on the 31st of last December, a month before this decla-
ration, that ¢ England has not abandoned one tittle of her claim (to search
our vessels ;). the treaty does not afford the smallest presumption that she
has ; and the United States would find that the right would continue to be
unflinchingly, (aye, that is the word,) unflinchingly exercised.” And it
adds, that this « essential right of the British navy” would never be re-
linquished. Sir Robert Peel is a cautious statesman. He does not deal
in abstractions. He does not male declarations in the face of the world,
to remain inoperative, particularly when such declarations are cheered by
both sides of the House, in a manner to show, beyond a doubt, that they:
are responded to by the public feeling of the country. And the “ Times,”"
well informed of the views of the government a month before they were’
communicated to the nation, would not have said that ke right wowld be
unflinchingly ezercised, if it were to remain a dead letter. - o



‘We.all know to. what this pretension leads, and -to. what. it is-intended.
to'lead : . that' it will virtually subject our whole commercial marine to.
the English navy. It is an insult to.tife common sense of the world 10
talk-abotit ‘a difference, in their effects, between a'search for one purpose
and a search for another; and to' call a search to ascertain the character of
a vessel, and to carry her in.for condemnation—at the will of ‘a midship-
man perhaps, if he believes, or affects to believe, she belongs to one coun-
try and claims to belong to another—to that great gulf, always ready to
swallow American property, a British court of admiralty—to call, I say,
such a search a visitation, and, by this change of name, 1o justify the pre-
tension—all this was reserved for the nineteenth century. For, whatis a
« visitation 7’ It is not enough to lock at the flag; for any “ bunting,” as
Lord Palmerston calls it, may be hoisted. It is not enough to look at the
men, for all marines contain foreigners as well as patives. It is not enough-
to look atthe papers, for these may be simulated, It is not enough to-look
at the log-book, for that may be false or forged. 1t is not enough to look -
at the cargo, for that proves nothing. But it is obvious that all these will
be looked at to satisfy the inquisitor and his inquisition. ~

The London Sun said, last year, very justly, ¢ 1f the Americans sanc-
tion the examination of their ships, for the mere purpose of ascertaining if
a vessel bearing the American flag is bena fide an American vessel, they
sanction a rigid examination of the vessel herself.” And it is to be borne
in mind, that the right to examine presupposes the right to send in, if the
examination is not satisfactory to the officer, and to condemn if not satis-
factory to the judge. . What follows, let our history from 1793 to 1815 tell..

But this is the least injury sought to be entailed upon us. Heretofore,
agreeably to her own doctrine, England could only impress our seamen
in time of war; for she claimed the right to board -our vessels merely as
a belligerant right, which ceased when she was at peace. And she con-
ceded—and so said the Prince Regent, in his celebrated declaration of Jan-
uary 9, 1813, in answer to the manifesto of - the American government—
that a British cruiser could not board an American ship for the purpose of
impressment ; but that, having once entered under a legal right, then. the
boarding officer could seize whoever he pleased, to be transferred to a
foreign navy, there to fight against his own country. Now, the British gov-
ernment has devised a plan by which our vessels may be boarded in time of
peace, and thus the whole seamen of the United States may be placed -at
the disposition of England, in peace and war. .

We now understand the full value of impressment, and why Lord Ash-
burton would not relinquish it; and we understand what the London
Times means, when it says that ¢ this right of visitation, which is to be
¢ unflinchingly exercised,’” is essential to the British navy.” L

No pretension, in modern times, has advanced more rapidly than this.
It is but a year or two since Lord Stowell, the well-known English ad-
miralty judge, solemnnly decided that ¢ no nation can exercise -a right of
visitation (mark that word) and search upon the common and unappro-
priated part of the ocean, except upon the belligerant claim.” And still
later, the Duke of Wellington said, in the House of -Lords, ¥ that if there
was one point more to be avoided than another, it was that relating to the
visitation of vessels belonging to the (American) Union.” The first time
we heard of this pretension, as a serious claim, was from Lord:Palmerston
on the 27th of August, 1841, and the next was from Lord Aberdeen-on
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the 13th of October following ; and it was then put forth as ¢ indispen-.
sable and justifiable,” in the execution of certain slave trade treaties
formed with the “ States of Christendom.” Now,the British govern.
ment claim that it has become a seftled part of the law of nations. And
our ships are to be searched, says Sir Robert Peel, to ascertain if a “griev-
ous.wrong has not been done to the American flag.” 'This is really one
of the most extraordinary assumptions of modern days. Our flag is to be
violated, to see if it has been abused! The whole country knows where
the ¢ grievous wrong” would be, if this principle were carried into prac-
tice. ‘

There are a thousand reasons, founded upon common ancestry, upon
language, upon institutions, and upon interests, why we should earnestly
desire peace with the Iinglish people; but will their government permit
it? This I doubt. England has great power, and she is not slow to ex-
ercise it. She has great pride, and she is not slow to indulge it. We are
in the way both of lier ambition and of her interest; and ambition and in-
terest need never march far in search of pretexts for war. _

It becomes every American to asl, if he is prepared to yield this right

of search. [or myself, I think it is better to defend the outworks, than
the citadel; to fight for the first inch of territory rather than for the last;
to maintain our honor when attacked, rather than to wait till we have none
to be attacked or maintained ; and such, I trust and hope, will be the un-
wavering determination of the government and of the country.
- "What I anticipated when I commenced this letler has come to pass.
The documents called for by Colonel Benton have been sent into the
Senate, as [ perceive by the last papers. Your recent letter will now go
out with the others, and reach the American people. 1 have no means of
clearing: myself from the difficulties you have spread round me but by
submitting my views, as you have submitted yours, to the decision of the
country. I am now a private citizen. Twice, since I became such, you
have presented to me, in elaborately prepared documents, your sentiments
upon some important topics arising out of the late treaty. These docu-
ments now make part of the political history of the country. There are,
therefore, no considerations of duty nor of propriety to restrain me from
appealing to the same great tribunal to judge between us; from endeavor-
ing to redeemn myself from some severe charges you have made against
me.. I have been written ¢, but the public have been written 0. Ishall,
therefore, not hesitate to authorize the immediate publication of this letter,
“being little disposed to leave it to be buried in the archives of the Depart-
ment of State.

At the moment of signing my letter, the President’s message of Febru-
ary 27, 1843, respecting the treaty of Washington and the right cf search,
has reached me. 1 think every American should go with the President
in his reprobation of this doctrine. I refer, however, to the message, to
say, that had it been in my possession when the body of this letter was
prepared, I should have quoted it instead of quoting the other messages,
because in this the views are more elaborately prepared than in those,
showing that the claim of wisitation was perfecily comprehended by our
government when this treaty was negotiated; that it was denounced as
‘wholly inadmissible, and that the treaty was supposed to have made “a
practical-8agtlement of the question.”
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One ok two reflections force themselves upon my mind, which I shall
submit to you, even at this laie moment. -~ - T

In the first place, this claim to see}rch our vessels, under the pretence of
visiting them, though connected in its origin, orrather announced as con-
nected, with the African slave trade, is co-extensive with the occan, ‘The
principles upon whieh it vests, so far as they rest on any, are of universal
application. For, wherever a British cruiser meets a vessel bearing—the
American flag, such cruiser may wish to know if a ¢ grievous wrong” has
been committed, and whether she is truly what she appears to be. -

Such are the necessary consequences of this doctrine, and such we now
ascertain is the extent to which it is to be pushed. Tt is distinctly an-
nounced by Sir Robert Peel, in his late speech, that this right of visitation
is not necessarily connected with the slave trade, and this is confirmed by
the « Times,” which says, ¢ that thi§ right has obviously no intrinsic or
necessary connexion with the slave trade,”” and ‘that it is a part of the
marine code of nations.” ) : o '

How, then, could a conventional arrangement, obliging us to keep a
squadron upon the coast of Africa, guard against its exercise, or “super-
sede,” in the words of the message, “ any supposed necessity, or any mo-
tive, for such examination or visit?” Again: How could it guard against
these effects, even if the operation of the doctrine were limited to search
or visitation in slave trade latitudes? Lngland said to us—Welidveiade
a treaty with France, by which we have a right to search her ships, and
to send them in for condemnation, if they are engaged in the slave trade.
If we cannot search your ships, we cannot execute this treaty, because a
French vessel, by hoisting an American flag, will place herself beyond the
reach of our cruisers; therefore, we shall visi¢ your ships. :

Now, it is manifest that our squadron upon the coast of Africa will not
change in the slightest degree this stafe of things. A French vessel may
still hoist an American flag, and thus protect a cargo of slaves, so far as
this protects it, in any part of the great ocean, from tiieAfrican €oast to the
coast of Brazil. Is this squadron of 80 guns, or is any vessel of it, to be
‘every where? And where it is not, what will prevent any ship from placing
an American flag at its masthead ?

I am stating, not defending, the British doctrine, and Ido not enter here
into those obvious considerations which demonstrate its fallacy and injus-
tice. This 1 have attempted elsewhere, but with what success it does not
become me to judge. Iattempted to show, that because any of the “States
of Christendom” choose to form treaties for the attainment of objegts, mil-
itary, commercial, or philanthropic, such mutual arrangements give them
no right to change the established laws of nations, and to stop and search
our vessels upon the great highway of the world. It is the slave trade
to-day, but it may be the sugar trade to-morrow, and the cotton trade the
day after. But, besides, it is obvious that all the cases put by the British
political casuists, in support of this new doctrine, are mere questions of
identity, where he who does the deed and boards the vessel acts, not upon
his right, but upon his responsibility, and, like the sheriff who arrests a
person upon a writ, is justified, or not, according to the result,

* But-it is clear that this claim, as asserted, is not at all inconsistent with
our new treaty stipulation ; that this stipulation does not render unneces-
sary the exercise of the claim ; and, therefore, that as it does not.expressly,
so neither does it by fair implication, ¢ nake a practical settlement” of the
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question ; nor does “the eighth article” remove “all possible pretext, on
the ground of mere necessity, to visit and detain our ships upon the Afii-
can coast, bocause of the alleged abuse of ourflag by slave traders of other
nations.” , ~
Very respectfully, &c.,

LEW. CASS.

Hon. Daxier WEBSTER,
Secretary of State, Washington.



